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gliſh Clerk's 
INSTRUCTOR 


In the Pxacrice of the 


Court of Kine's BEN CA, 
COMMON PLEAS. 


VIZ. 
In Filling up, and Suing out WR ITS of the 
3 


firſt Procets; in Drawing Declarations, Pleas, 


and Demurrers ; Making up ues, and Paper- 


Books ; Engroſſing Rerords ; Entring of Fudg- 
ments; Suing out WRI IS of Execution, Warts 

of Error, Originals, Outlawries, &c. And in 
paſſing of Fines. 


And ſeveral other MA r HEN neceſſit y for the 


Practice of an ATTORNEY. 


To which are added, 


Several Choice Pra ECEDENTS of IECTLARATION C. 
Never before Printed. 


By DANIEL REA DIN, Attorney at Law. 


© VOI. EL 


In the S AVO: 
Printed by E. and R. Nutt, and R. Goſling, (Aſſipns of E. Sayer, Eſc 


| for A. Betteſworth and C. Hitch, in Pater-Noſter-Row ; R We 
in Amen- Corner; J. Hazard, againſt Stationers-Hal! ; C Corbett. 


and R. Chandler, without Temple. Bar; Cæſar Ward, at the 


Ship in Fleet- Street; and 7. Torbuck, in Clare-Court, Drury- 
Lane. 1733. | 
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Shall uot detain the Reader 
with an Account of the 
End and Deſign of the follow- 
ing Work, the Title Page ſuf- 
ficiently anſwering that Pur- 
poſe ; nor pretend to raiſe the 
Credit of the Performance, by 


; wundervaluing thoſe who have 


appeared in the World al- 


ready; but ſubmit it entire- 


ly to bus Cruſoe or Approba- 
tion. 


D. Reavins. 


Law BOOKS juſt Publiſhed. 


1. HE Practiſing Attorney: Or, Lawyer's Office. 
Comprehending the Buſineſs of an Attorney in 
all its Branches. In Two Vols, 8 vo. Price 105. 

II. The Law of Tithes. Shewing their Nature, Kinds, 
cc. By whom, to whom, when, and how payable, c. 
c. c. With the Statutes and Caſes relating to that Sub- 
jet. The Second Edition. 8vo, Price 5 5. 

III. Law Quibbles: Or, A Treatiſe of the Eyaſions, 
Tricks, Turns, and Quibbles, commonly uſed in the Pro- 
feſſion of the Law, tothe Prejudice of Clients and others, 
neceſſary to be peruſed by all Attornies, and thoſe who are 
or may be concern'd in Law-Suits, Trials, &c. to avoid 
the many Abuſes, Delays, and Expences, introduced into 
Practice. With an Eſſay on the Amendment and Reduction 
of the Laws of England. The Third Edition corrected. 
To which is added; A new propoſed Act of Parliament, 
for a thorough Regulation of the Practice ot the Law. Al- 
ſo the Contents of divers late Statutes, relating to vexatious 
KArreſts, Attorneys, and Sollicitors ; Bribery, Forgery, and 

Perjury, &c. Price 3 5s. 6d. 

IV. The Laws of England, concerning the Game of 
Hunting, Hawking, Fiſhing, and Fowling, &c. And of 
Foreſts, Chaſes, Parks, c. And alſo concerning Setting- 
Dogs, 5 Lurchers, Nets, Tunnels, Lowbells, 
Guns, and all Manner of Engines and Inſtruments mentioned 
in the ſeveral Statutes to deſtroy the Game: Shewing who 
are qualified by Law to keep and uſe them, and the Puniſh- 
ments of thoſe who keep them, not being qualiſied. The 
whole being 2 ſummary Collection of all the Statute-Law 
concerning the Game; and of all the Caſes, Reſolutions, and 
Judgments in the ſeveral Courts of Record at Weſtminſter, 
relating thereunto. Together with two Precedents of De- 
clarations; the one in an Action of Treſpaſs againſt an idle 
and diſſolute Perſon for Hunting, c. in which the Plaint- 
iff (it he recover) is to have full Coſts; and the other in an 
Action of Debt upon the Statute 8 Geo. I. for a pecuniary 
Penalty, forfeited by that Law, in which the Plaintiff (it he 
recover) ſhall have double Coſts. Continued down to the 
preſent Time. By William Nelſon, of the Middle Temple, 
Eſq; The Second Edition, 12mo. Price 2 5. 6d. 

V. The Juſtice's Caſe Law : Or a conciſe Abridgment 
of all the Caſes of Crown Law relating to Juſtices of Peace 
and their Buſineſs and Proceedings, with References to the 
Reports and other Law Books. Digeſted in a new alpha- 
betical Method, very neceſſary for Jultices of Peace, as a 
Direction how to proceed in their Offices. By a Gentleman 
who hath many Yearsfilled the Chair of the Quarter Seſh- 
ons, 8vo. Price 45, 
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Big CLERK: 
INSTRUCTOR. 


The CUUNTIFS of ENGLAND 
aud WALES. 


ENGL AN D. 


I Ed ord. 
E Be; ks. 
3 


Buck ng ham. 


4 Cambridye, 
5 Cheſter. 


6 Cornwall. 


* Cumberiand. 


8 Derby, 

9 Devon, 

10 PDor/tr. 
11 [):rham, 
12 Ejjex. 

13 Go er. 
14 He ejord, 
15 Hertjord, 
16 Huntington. 
17 Kent. 

18 Lancaſter, 
19 Leiceſber. 
20 Lincoln. 


21 M.ddleſex. 

22 Monmouth. 

23 Nor olk. 

24 Northaiupton. 
25 Northumberland. 
26 Nottingham. 


27 Oxford. 


28 Rutland. 
29 Salop. 

30 Somerſet. 

31 Southampton. 
32 Stafford. 


33 Suffolk. 


34 Surrey. 
35 Suſſex. 


36 Warwick, 
437 Weſtmorland. 
38 Wilts. 


39 Wor-efter. 
40 Tork. 


WALES. 


- — — 


WALES. 
1 Angleſea. 7 Flint. 
2 Brecon. 8 Glamorgan. 
3 Cardigan. 9 Merioneth. 
4 Caermarthen. Io Montgomery, 
5 Caernarvon. 11 Pembroke. 
6 Denbigh. 12 Radnor. 


ES 


CITIES and TOWNS having a 


Tf Briſtol. | > Ribs 
| Cheſter. 
Coventry. 
Glouceſter, 
Ns Lincoln. Fave two 
Cities of 0 8 8 
Norwigh. 
Tork. 

| Town of Nor- | 
: tingham. 


Cant erbury. * 
Cities of 4 Exeter. 
Worceſter, 
8 Have one 
King ſton upon _ Sheriff, 
Town of be uponTyve. 
1 voy, 
Dibherence 


\ 


the Reign of the Lord 
George the Second, 


him ought to have or 


come thereupon — 


Dickerente of Forms. | 


Difference in FORMS. 


King's Bench Forms. | 


1. T London, to! 
wit, in the 


Pariſh of the Bleſſed 
Mary of the Arches, 
in the Ward of Cheap, 


London. 1 


2. In the ſixth Vear of 


now King of Great 
Britain, and ſo forth. 

3. Wherefore he 
prays Judgment if the 
aforeſaid Plaintiff his 
Action aforeſaid on 
this Account againſt 


maintain. 1 1 
4. As to come by 
Force and Arms, or 
any Thing that is a- 
gainſt the Peace of the 
ſaid Lord the now 
King, faith, that he is 
not thereof guilty. 
5. And of this puts 
himſelf upon the Coun- 
try, and the aforeſaid 
Plaintiff likewiſe, — 
Therefore let a Jury 


| 


Common Pleas Forms, 


7. T Londen, in 
| the Pariſh of 
the Bleſſed Mary of 


the Arches, in the 
Ward of Cheap. 


2. In the ſixth Year 
of the Reign of the 
Lord the now King. 


3. Wherefore he concluſion tod 
prays Judgment if Plea in Bar. 
the aforeſaid Plaintiff 
ought to have his Ac- 
tion aforeſaid againſt 
him, &c, 


4. As to come by 
Force and Army, faith, 
chat ” in no wiſe is 
thereof guilty, ſo as 
the aforeſaid Plaintiff | 
above againſt him 
complains. \ 

5. And concerning 
this puts himſelf upon 
the Country, and the Note, Tos 
aforeſaid Plaintiff like- write 152 


. z je Punt fs 
wiſe; therefore 1c * inſtead 


i 


commanded the She- of the Plain - 
B 2 riff, F. | 


— — 
+6; 


Meſtminſter, on 


„ At the End 
* of a Declara- 
| U ti = on 

5 ties then and 


Difference of Forms: 


the Lord the wy at 


day next after three 
Weeks of the Holy 
Trinity, and who nei- 
ther, &c. to be inform- 
ed, Sc. becauſe as 
well, Sc. the ſame 
Day is given to the 


Oc. 


If the Plaintiff take 


ue then. 


And he prays, that 


this may be enquired 
by the Country, and 
the aforeſaid “ Defen- 
dant likewiſe , Oc. 
therefore let a Jury 
come thereupon, Oc. 
as before. 

And have there then 
this Writ 

Took and carried 
away. 
Sealed. 
And other Enormi- 
there 
brought on him, againſt 
the Peace of the ſaid 
Lord the now King, 


to the Damage of him 


the Plaintiff, Ten 


ueſ- 


Parties aforeſaid there, 


Pounds, and thereof 
brings Suit, 


| 


4 


riff, that he cauſe to 
come . here from the 
Day of the Holy Tri- 
nity, in three Weeks, 
twelve, &c, by whom, 
Sc. and who neither, 
Sc. to make a Jury, 
Sc. becauſe as well, 


Sc. 


If the Plaintiff take 
Iſſue then. 

And he prays, that 
this may be enquired, 
by the Country and the 
aforeſaid * Defendant 
likewiſe ; therefore.ir 
is commanded the She- 


riff, Oc. as before. 


And have there this 
Writ | 
Took and drove 


Signed. 

Wherefore he faith, 
that he is made worſe, 
and hath Damage to 
the Value of Ten 
Pounds, and thereupon- 
brings Suit, Ec. 

And other Enormi- 
ties, to the great Da- 
mage, and againſt the 
Peace. 3 

Next 


Of the four Terms. 


Next it will be proper to ſpeak of the Four 
Terms, and their Returns for Writs. 


Of the Four TERMS. C 


HREE Weeks after Michaeimas Day, Michaelmas 

(that is) the 2oth Day of Oc fober, is the Term: always 
Eſſoin Day of Michaehnas Term, and the _— mark 
fourth Day after incluſive, is the firſt Day *” py es 
the Term, which is always the 23d of October, 
| if it be not Sunday; but if Sunday, then the 
24th, and endeth the 28th of Nowember,. if 
| not Sunday, then the 2gth. See the Statute, 
16 Char. I. c. 6. for the Limitation and Ab- 
= breyiation of this Ferm, and the Return 
thereof. | 

Hillary Term beginneth the 23d Day of ig Terms 
January, if not Sunday, but more exactly thar'®* * me 
Day eight Weeks on which Michaelmas Term run Fn | 
ended (its Eſſoin Day being January 20.) and 
endeth the 1 2th Day of February, if not Sum- 
day, being always the ſame Day of the Week 
that Michaelmas Term beginneth. 

By reaſon you have often Occaſion in 
Michaelmas Term to make Writs returnable 
in Hillary Term, before the common Alma- 
nacks are publiſhed, it may be of uſe to ob- 
ſerve, that this Term beginneth the ſame Day 
of the Week that Michaelmas Term endeth, 
and endeth the ſame Day of the Week that 
Michaelmas Term beginneth, and both Terms. 
begin the ſame Day of their reſpective 
Months. | 

Eaſter Term beginneth the Fedne/day Fort- Filler Term 
Night, or Seventeen Days after Faſter Day N 


its Eſſoin Day being Suuday before, but held — 4 aſier 


RB 3 d 


v 


A 


Trinity Term 


Ok the four Terms. 


on Monday, and ends on Monday before Whit- | 


ſunday. | | 
Trinity Term beginneth the Friday after 


Friday aſter F7;nity-Sunday, being the ſame Day of that 


Triaity-dun- 
day 5 


tion. 


Month on which Eaſter Day fell on in its 


Month; its Eſſoin Day being Monday before 


(for Thurſday being Corpus Chriſti, it is pre- 
termitted) and ends on Hedneſday Fortnight 
after the Ferm beginneth. See 32 H. 8. Cap. 
21. This Term had Seven Returns, but by 
this Statute abbreviated for fear of an Infec- 


The iſſueable Terms are Hillary and Tri- 
nity only, ſo called, becauſe in them the Iſ- 
ſues are joined, and the Records made up, 
which are to be carried down, and tried at 


the Lent and Summer Aſſizes, which immedi- 
ately follow each of theſe Terms; and Note, 


that the whole 'Term, in Conſtruction of Law, 
is accounted (in many Caſes) but one Day, 
and therefore a Judgment had, or a Plea put 


in as of the firſt Day of the Term, but ſuch 


Judgment ſhall not affect a Purchaſer, but on- 
ly from the Day ſuch Judgment was ſign'd. 


Michaclmas 


— 
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Ok Returns, 


Of RETURNS. 


each Return throughout the reſpective 
Terms, are four ſpecial Days, to wit, 1. 
The Eſſoin Day (that is) the Day in the Writ 
mentioned. 2. 'The Exception Day. 3. The 
Return of Writs Day. 4. 'The Day of Ap- 
pearance, which is the fourth Day after, bein 
the laſt of the Return, and the Day on which 
the Court fits. | 

The firſt Eſſoin Day regularly in Law, is 
accounted the firſt Day of the Term, and is 
the fourth Day incluſive, before what is com- 
monly called the Beginning of the Term, and 
on that Day one of the Judges formerly fat to 
take Efloins. So that the fourth Day after, 
commonly called the Beginning of the Term, 
ſeems to be a Day of Grace given by the 
Court for the Parties appearing. | 

The Eſſoin Day of every Term is ſaid to be 
(in) in the Return, and every Day after is 
{aid to be (after) as oz Monday in eight Days 
of the Holy Trinity, on Thurſday next after 
eight Days of the Holy Trinity. The Day that 
every Term begins, and the Day every Term 
ends, are thelfirſt and laſt Days of Appear- 
ance. 

As every Term is ſaid to begin on the 
fourth Day after of the firſt Return thereof, 
Jo it always ends the fourth Day after the laſt 
Return; but if the fourth Day fall on a Sun- 
day, then the Term begins or ends on the 
Monday after, except in Trinity Term, the 
Eſſoin Day of the firſt Return whereof is al- 


ways Monday, and regularly the fourth Day 
N | ER is 


Df Returns. as 


is the Thur/day after, but that being Corpus 
Chriſti Day, and no Court Day, it is held the 
Friday after: Tho' the Eſſoin Day fall on a 
Sunday, yet the fourth Day after is computed 
from that Day, as from any other, and is to 
be the edneſday following; whereas had the 
= Eoin Day been Monday, the fourth Day 
= would have been Thur/day ; and if the fourth 
Day, Returns of Writs, or Exception Days 
fall on Sunday, the ſame are kept on Monday 
next following, and ſo is the Eſſoin Day when 
it falls on a Sunday; and in ſuch Caſes, the 
Exception and Return of Writs Days are in- 
cluded in one, to wit, Tueſday. All the Eſ- 
ſoin Days in Eaſter Term fall on Sunday, ex- 
cept the Morrow of the Aſcenſion, and ſo alto 

| do all of Trinity Term, except the Morrow o-. 
= the Holy Trinity. 
The Eſſoin Days falling on Sundays, and 
held on Mondays, are the Quindiſim or fifteen 
Days of Eaſter, three Weeks of Eaſter, fifteen 
Days of Trinity, three Weeks of Trinity. 

And note further, That in the King's Beuch, 
all Proceſs both before Judgment, upon Lati- 
tats, alias Plures, Bill of Middleſex, Diſtrin- 
gas nup. Vic. Habeas Corpus, ſuper Cepi Corpus, 
and Habeas Corpus ad fac, & rec. muſt be re- 
turnable at Days certain, and may be ſo made 
upon any Day in Term, which is a Court, next 
after any of the aforementioned Returns. And 
note, That the fame Day of the Week that Te ſarw 
every Term begins, is a ſure Day to make DH Ln. a: 
Writs returnable upon in the King's Bench ft em! te 
through all the Return of every ſuch Term 
(except the laſt Return.) | 


| But 


a 
| 
N 
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Pa,. 


rom of the Holy Trinity, &c. in eight Days of 


Of Returns. 


No Court But all non- juridical Days muſt be avoided 


as Sundays, All-Saints, All-Souls, on the fi "f 
and ſecond of November in Michaelmas Term, 
the Feaft of the Purification, the ſecond of Fe- 
bruary in Hillary Term, Aſcenſion-day in Eaſter 


Term, and Midſummer-day in Trinity Term 


(if it fo happens) are not Court Days in the 
King's Bench. | | 
| Mere alſo, If you make your Writs in the 
King's Bench returnable upon the Eſſoin Day 
of any Return in the Term time, as you may 
do, you muſt alſo expreſs the Day of the Week 
certainly, as on Thurſday in one Month of St. 
Michael, on Thurſday in the Morrow of All- 
Souls, Cc. But this is ſeldom uſed, but upon 
Trials and Writs of Enquiry, in order to get 
fome Advantages in that Term: If your Ef 
ſoin Day happens on a Sunday, and therefore 
your Writ is returnable on the Monday after 
you ſay ou Monday next after ene Month of St. 
Michael, and not in one Month of St. Michael. 
But the Form in the Common Pleas is from the 
Day of St. Michael, Ec. — 

So that all Proceſs by Bill in the King's 
Bench is returnable at a Day certain, naming 
the Day of the Week, to wit, at Naſtminſter 
on Monday in (but generally on Thar/day next 
after) the Morrow of the Purification of the 
Bleſſed Mary, or the like ; but if the Proceſs 
is by Original, then it is before us (naming nei- 
ther the Day of the Week, nor the Place) in 
the Morrow of the Purification of the Bleſſed 
Mary, whereſoever we ſhall then be in England. 

Note alſo, That the Writs of the King's 
Bench returnable whexeſoever, as in the Mor- 


tg 
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the Holy Trinity whereſoever, &c. and the 
like are Writs grounded upon Originals out 
of Chancery, or upon Writs of Error out 
g of the Common Pleas, and out of inferiour 
Courts, Proceſs to the Outlawry, Retor. Da- 
bendum, Capias in Withernam. audita Querela, 
accedas ad curiam, and ſuch like. = 
So generally in the Common Pleas, all ori- n is 
ginal Writs in ACtions are returnable _ a c. B. 
Return, as iu the Morrow of the Holy Trinity, 
from the Day of St. Michael in three Weeks, 
&c. and fo all Proceſs and Proceedings there- 
upon. 3 
; "Bar all Writs and Actions in the Common 
= Pleas not by Originals out of Chancery and 
Proceedings thereupon, as Attachments of Pri- 
vilege, Bills againſt priviledg'd Perſons, Pro- 
hibitions, and the like, are returnable, and | 
have Continuance to Days certain, as on Mon- | 
day in one Month of Eaſter, on Tueſday nexs | 
after the Month of Eaſter, Oc. 


6 9 n 


c 


Juriſdiction and Authority of the Court 
of King's Bench. 


1 Juriſdiction of this Court is general, 
and over all England, and hath Cogni- 
zance of both Criminal and Civil Cauſes, be- 
ing divided into a Crown-ſide and a Plea-fide. 
The Crown-fide determines all Criminal 
Matters, wherein the King is Plaintiff, as 
Treaſons, Felonies, Murders, Rapes, Rob- 
beries, Riots, Breaches of the Peace, and all 
Cauſes proſecuted by way of Indictment, In- 
quiſition or Information, and into this Court, 
Indictment from all inferior Courts, and Or 
| crs 


_—— 8 8 
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Aurildigion and Authority 


| Gets of Seſſions may be removed by Certiorari, 
C. 


The Plea-ſide holds Pleas of all perfonal 


Actions proſecuted by Bill or Writ, as Acti- 


ons of Debt, Detinue, Covenant Accounts, 
and of all Actions of the Caſe, either upon 
Promiſes, Trover and Converſion, Words, Pe- 
nal Statues, and all other perſonal Actions, 
and likewiſe real and mix d Actions, as Eject- 
ment, Replevin, Treſpaſs, Quare clauſum 
fregit waſte, &c. and againſt any Perſon in | 
the Cuſtody of the Marſhal of the Court, (as | 
every one ſued here is ſuppoſed to be) and in 
all perſonal Actions againſt any Officer, Mini- 
ſter, or Clerk of the Court, This Court may | 


examine and correct the Errors of the Common || 


Pleas, and other inferior Judges and Juſtices ; 
it can reverſe a Judgment given in the King's | 
Bench in Ireland; it can repeal the King's | 
Letters Patent by Scire facias ; it granteth a | 
Habeas Corpus, on Motion, to relieve Perſons 
8 impriſoned, reſtores free Men un- 
juſtly disfranchiſed, and may bail any Perſon 
whatſoever, where bailable by Law. 

The Court of King's Beuch, had originally 
no Juriſdiction in any Action of Debt or Co- 


venant, unleſs one of the Parties had the Pri- 


vilege of this Court, or the Defendant was in 
Cuſtody of the Marſhal for ſome Treſpaſs or 
Criminal Matter, and in that Caſe they had 
Authority to hold Plea of any ſuch Action, but 
they could not iſſue their Proceſs againſt a 
Perſon who was at large, and hold him to 
Bail in any Caſe of that Nature. To ſupply 
this Defect, in the Reign of King Charles II. 


they introduced a Clauſe in the Bill of Middie- 


ſex, 


0 


of the King's Bench. 
ſex, and Writ of Latitat (which are their firſt 
Proceſs) called an Acetiam, whereby the De- 


fendant was to anſwer to a Bill to be exhibi- 


ted againſt him in that Court by the Plaintiff, 


in a Plea of Debt or Covenant, as the Caſe 


happened to be ; and by this Method they 
held the Defendant to Bail in an Action, in 
which otherwiſe they could have had no Au- 


thority to take Bail, and continue ſo to do at 
this Day. 


The Judges and Officers of the Court of 


King's Bench. 


HE Judges are the Lord Chief Juſtice, 
and three other Judges. 


The Officers of the Crown-ſide, are, 


The Clerk of the Crown. 

The Secondary of the Crown-ſide. 

The Clerk of the Rules there, and eight 
other inferiour Clerks, who attend in the 


Crown Office, and ack as Attornies for the 
Diſpatch of Buſineſs. 


On the Plea-ſide, are, 


The Prothonotary or Chief Clerk of the 
Court, who is Maſter of the King's Bench Of- 
fice, and hath his Secondary who executes his 
Office, and his Clerks are the proper Attornies 
here, who ſubſcribs all Writs, and enter up all 
Declarations, Pleas and other Proceedings in 
his Name, to wit, Veutris. | 


The 


The Judges, 
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Bench Office. 


Deputy 
Stamper. 


Cuſto; Previ. 
um, 


The Audges and Officers 


he — 2 The Secondary, who is commonly called the 


Maſter, conſtantly attends the Sittings of the 
Court, to receive Matters referred to him by 
the Judges, to be by him examined and re- 
ported to the Court; he ſigns all Judgments, 
Taxes, Coſts, and informs the Court in Point 
of Practice. 1 
Die hath alſo a Deputy, who keeps the 
Stamp for ſigning all Latitats, Habeas Corpus, 
Certioraries, Scire facias, Procedendo's Elegit, 
Reſtituticus, Habeas facias poſſeſſionem & Sei- 
ſmnam, Superſedeas, Prohibition ; he alſo keeps 
Remembrances thereof, ſo that you may know 
if any one of thoſe Writs. be made out, by 
ſearching with him; alſo all Writs returned, 
Pofteas, Writs of Error, Special Bail after they 
are accepted, and Afidawits of the Plaintiffs 
Debt, for iſſuing Proceſs of ten Pounds or up- 
wards, are filed in this Office; he generally 
receives all Money ordered to be paid into 
Court. | ; 

The Cuftos Brevinm is the chief Officer be- 
longing to this Court, whoſe Office is to re- 
ceive and keep all the Writs, and to put them 
on the Files every Return by it ſelf; and at 


the End of every Term, to receive of the 


Maſter all the Records of Niſi prius, called the 
Poſtea. . 


” Clerk of tle The Clerk of the Niſi prius examines and 


N.ſi prias. ſeals all Records of Niſi prius for Trials at the 


Aſſizes, and for London and Middleſex, and is 
Clerk of the Eſſoins and Warrants of Attorney, 
and Clerk of the Treaſury, where all Records 
of this Court are filed, and from him you take 
Numbers for Rolls; all Copies of Judgments 
and other Proceedings on Record, 


The 


ok the *Kings Bench. * 
The Clerks of the Papers receive all ſpecial Clerk of the 
Pleas, Demurrers and Pleadings fign'd by Papers, 


e- of, which the Plaintiff's Attorney always be- 
ts, ſpeak, and they give a Rule on the Side of the 
nt Book for the Defendant's Attorney, to bring 
| it to him again to be entered in four Days, or 
he co __— to go by Defdult; and they 
183 conſtantly attend the Court, read all Affida- 
its vits, Records and Proceedings there, and en- 
ei- ter down in their Books the Names of the 
ps Cauſes that are to be argued. | . 
JW The Clerk of the Declarations ; with him are ci of thy 
by left all Copies of Declarations, where the De- Declarations, 
2d, fendant's Attorney is not to be found, and he 
hey makes an alphabetical Paper of ſuch Declara- 
fs tions, that the Defendant's Attorney may 
p- {earch for, and have the ſame delivered to him; 
ly with him are alſo filed a Copy of all Declara- 


be- T he Signer of the Bills of Middleſex keeps 3 11 | 
re- a Book of Entry of the Names of the Plain- — 8 
em tiffs and Defendants, in all ſuch Writs, and 
at files all Affidavits of the Plaintiffs Debt for iſ- 
the ſuing ſuch Bills of Middleſex, for ten Pounds 
the 3 where the Defendant is to be ar- 
reſted. | 
and The Clerk of the Rulss takes Notice of all Clerk of 
the Rules and Orders made in Court, except“ 
d is thoſe of the Crown Side, and afterwards 
ey, draws them up, and enters them in a Book at 
rds large, for which he has eight Pence, and for 
ake the Copy of each Rule Four Pence, if in Term; 
ents alſo he files all Affidavits uſed in Court, and 
makes Copies at Four Pence per Sheet, and 
The C with 


Counſel, and make up the Paper Books there- 


tions againſt Priſoners, and in many Caſes, De- 
clarations engrofled on Parchment. 
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18 Ehe King's Bench Officers. 

with him are given all Rules of courſe, as to 
Anſwer and Reply, or Rejoinand on Poſtea's, 
MWrits of Enquiry, and Scire a. &c. 

The Clerk of the | Errors allows all Writs of 
Error, and makes S$per/edeas thereupon into 
what County you pleaſe ; he alſo makes Tran- 
{cripts of Records to be carried either into the 
Exchequer Chamber, or Houſe of Lords. 

Note, There is a particular Clerk for the 
| Houle of Lords. 

Clerk if the The Clerk of the Common Bails and Pofteas, 
l. files the Bail Pieces, and marks the Poſteas, 
&c and he or his Deputy attends in the King's 
Bench Office for that Purpoſe, and with him 
you file all Affidavits of the Service of the 
Proceſs (for Common Bail) on the Defendant, 

if he does not appear. 

The Clerk of the Docquets enter all Judg- 
ments, Iſſues and Proceedings in this Court; 
he keeps Docquets of all ſuch Judgments and 
Entries, and with him you may find if any 
Judgment be entered, or any Record filed, and 
the Number Roll thereof; he keeps a Book 
wherein you enter your Commitments and Sur- 
renders, and another Book for entering your 
general Iſſues. ER 

Here are alſo Filazers in this Court, among 
whom the Countiesare divided, who make the 
mean Proceſs after the Original, in ſting to 
the Outlawry, and have the Benefit of all Pro- 
7 ceſs and Entries thereupon : The Perſon chiet- 


Clerk of the 


Errors. 


_ Clerk of the 
Docguets, 


The Filazers, 


8 ly uſed is the Filazer and Exigenter for London 


and Middle/ex; Affidavits of the Debt are 
filed with him; he makes out all ſpecial Writs 
on Originals, and with him you enter your 
Appearance, or give Bail to ſuch Writs. xt 

: he 


- The Kinys*Bench Dfficerss 29 
The Aſaſter of the Seal Office, who keeps 2 — 4 
the Great Seal for ſealing all Writs iſſuing out fic 10 
of this Court. Ro frg 1 oi ond oh 
The Marſbal of the King's Bench, or his The Marpal. 


Deputy, ought always ro attend the Court, ra 


receive into his Cuſtody ſuch Priſoners as ſhall 

be committed: And note, Every one ſued in 

this Court, is ſuppoſed in the Declaration to 

be in his Cuſtody ; but by the Statute i- 

liam.and Mary, the, Plaintiff may declare a- 

eaiaſt-Priſoners in other Gals. 
The Cry er makes Proclamation of Summon- Ye Cryer. 

ing and Adjourning the Court; calls Non- 

Suits, and {wears Jurymen, Witneſſes, &c. 


There are Tipfaffs, who attend each of the The Tiſuf ' 


Judges in Court, and at their Chambers, and 


they take Perſons into Cuſtody by Rules of 


Court, or a Judges Warrant. 
The Porter. : 


| of the Laws of E NGLA ND. 


5 is not amiſs that our young Clerk ſhould 
be informed, at leaſt in general, wherein 
conſiſts the Law which he is to practice; to- 
wards which Purpoſe he may obſerve, that the 
e of England conſiſts of three 
arts. BE 7 5 
Firſt, The Common Law, which is nothing Common 
elſe but the general Cuſtoms of the Kingdom, Law. 
which were in Force before the coming in of 
William-the Conqueror, and never were, nor 
1 collected or reduced into Writing, at 
t by any publick Authority. | DET 
Secondiy, Particular Cuſtoms of certain Pla- Cuſtomary, 
des, which only in thoſe Places obtain the Law. 
| C2 Force 
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other Cuſtoms in Force only in that County. 


this Cuſtom is called Borough Engliſh: And 


1 $. 


Ok the Laws of England. Y 
Force of a Law: As the Cuſtom of Xenr, i 


where the Lands which they call Gavelkins -h 
Lands, by that Cuſtom deſcend to all the 8 
Heirs Male in equal Proportion; and ſeveral 


The Cuſtoms of London, which are very nu- 
merous. The Cuſtoms of Manors, by which 


ſome Lands deſcends to the youngeſt Sons; 


theſe private or particular Cuſtoms differ from 
Common Law in this, that they only paſs for 
Law in thoſe Places where they have been re- 


*% A . 
* — 


ceived and allowed for Cuſtoms beyond the 


Memory of Man ; whereas the Common Law | 


is the general Cuftom in Force all the King- 


dom over, unleſs altered by Act of Parliament, 


and not reſtrained to one particular Place. 


Statute Law. 


Thirdly, The Statute Law or Acts of Par- 
liament, which are Bills paſſed by both Hou- 
ſes of Parliament, with the Royal Aſſent there- 
to (and is ſuperior to both the other Laus, 
either to explain, alter, or annul the old, or 


enact new Laws. 


Civil and 
Canon Law. 


And theſe arc all comprehended in this 
Diſtich. 8 


Jus commune vetus, mores, conſulta Senatus 
Hac tria jus Statuunt, terra Britauna, tibi. 


And it may perhaps be faid, 'That Part of 
the Civil Law, and the Canon Law, are allo 
a Part of the Laws of England, they being in 
Force, ſo far as they are conſiſtent with the 
Laws of the Land, in Cauſes litigated in the 


- Spiritual Courts, and Courts of Admiralty ; 


but not being in Force in our Courts of Com- 
; a Mon 


= Plaintiff upon Affidavit made (of ſuch perſonal 


. Of Actions and Arreſts. 21 
mon Law, we do not take Notice of them as King's Ber ch. 
FX the municipal Laws of the Land. 

Alſo adjudged Caſes in approved Reports, Reports. 
are generally held for Law in the Courts of . 
Tuſtice ; and even the Rules of Court do pals 
for Law in the Courts where they are made; 
at leaſt they muſt be looked upon 15 by the 
Clerks and Practiſers. As for Inſtance, If an 
Attorney do not plead in time, according to 
the Rules of the Court, Judgment and Exe- 
cution ſhall often go againſt his Client without 
Remedy. | 


Of ACTIONS and ARRESTS. 


Y Stat. 12. Geo. cap. 29. it is enacted, That N. 4rreſt 

in all Caſes, where the Cauſe of Action dr 19 l. 
does not amount to the Sum of Ten Pounds 
or upwards, in this or any other ſuperior | 
Court, or to the Sum of Forty Shillings or up- 
wards, in any inferior Court, and the Plain- 
tiff ſhall proceed by way of Proceſs againſt the 
Perſon ; in ſuch Caſe, the Defendant, or De- 
tendants are not to be arreſted, but muſt be Deſend ant 
perſonally ſerved within the Juriſdiction ofthe f 2 
Court, with a Copy of the Proceſs; and if the Tec 
Defendant does not appear at the Return of 
the Proceſs, or within four Days after, the 


Service) and filed in Court, may enter a com- 
mon Appearance, or file common Bail for the 
Defendant, and proceed thereon, as if ſuch 
Defendant had entered an Appearance, or 
filed common Bail himſelf; but if the Cauſe 
of Action ſhall amount to Ten Pounds or up- * 25 S 5 

wards, Affidavit ſhall be made and filed of 0 ders 


vit be made 


C 3 ſuch there 3 


— 


| as- Of Actions and Arreſts. 9 
| King's Bench. ſuch Cauſe of Action; which Affdavit bi 1 
| may be made before any Judge or Commiſ- 

| | fioner of the Court ont of which ſuch Proceſs 1 3 

Wi | ſhall ifſue, authoriſed to take Affidavits in ſuch "8 

if l F - Court, or elle before the Officer who ſhall iſ- 

ſue out ſuch Proceſs, or his Deputy; ; and for 
| ſuch Affidavit, one Shilling over and above 

11 the Stamp Duties ſhall be paid, and no more, 

And the aum and the Sum or Sums ſpecified in the Affida- 

mentioned in vit, ſhalk be endorſed on the Back of the Writ 

the 4fdavit or Proceſs, for which Sum or Sums ſo endor- 


— 
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11 8 ping ſed, the Sheriff or other Officer to whom fuch 
1 riff Hall take M ri or Proceſs ſhall be directed, ſhall take 3 
| | l Ball for no Bail, and for no more; 3 but if any Writ or bo 1 
Wk; bes Proceſs ſhall iſſue for Ten Pounds or more, | 
Wi and no Affidavit and Endorſement ſhall be Y 1 
Mid | made, as aforeſaid, the Plaintiff ſhall not pro- 
Wi ceed to arreſt rhe Defendant, but ſhall pro- 
0 a ceed in the ſame Manner as-is directed, where 
li | | the Cauſe of Action does not amount to the 
| Sum of Ten Pounds in a Superior Court, or 


Forty Shillings in an inferior Court. This AQ | 
to continue in Force five Years (from the 24h | 
of une 1726) and from thence to the End of 
1148 the next Seſſions of Parliament. 
Teer, &, Next, You muſt conſider whether the De- 1 
"WY yot t» le or ſendant be liable to an Arreſt ; for Peers of | 
ug © 3 the Realm, Ambaſſadors and their Servants, 
again ft ſuch, (and Members of the Houſe of Commons, and 
| their Servants during the Time of Privilege) 
are not to be arreſted, Corporations and Com- 
panies cannot be arreſted ; but againſt theſe 


you muſt proceed by Difringas, of which 
more hereafter. | 


of 


Courts of Juſtice are nat to be arreſted, but 
muſt be ſued in another manner; for if they 
are arreſted, they may plead their Writ of 
Privilege, and ome off without Bail. Againſt 
theſe you are to file a Declaration, of which 
you muſt deliver them a Copy, and they mult 


23 
King's Bench, 


| Of Arreſts and Firſt Proceſs. 


A LSO Clerks of the Office, and Attornies 4ttornies 


and privileged Perſons belonging to the how to proceed 
j 4 Sas again ſi them. 


plead the ſame Term, if you deliver it in 

time, and give Rules: And fo it is, if a Clerk Plea! the 

or Attorney be Plaintiff, the Defendant muſt Tegen 
. ,  bLeclavration 

give a Plea the ſame Term, ana cannot im- ,,j,,,veq at 

parle to the next, if the Declaration be deli-ie Suit ef an 

vered in time, and Rules given, tho' the Action Attorney with- 

be for Debt on a Bond or Cate, and not Fees, , __ 

and many unexperienced Fractiſers have been hos 

catch'd for not knowing this Rule, and their 

Clients taken in Execution when they leaſt 

feared it. And you muſt not only conſider che 

Perſons that axe to be arreſted, bur alſo the 

Places where they live ; for Inſtance, a Lati- 

tat is not in Force in ales, nor in the Coun- Wies and 

ty Palatine, neither is it in Force in the Cinque Count) Pala- 

Ports, or their Dependancies, as Romney. Haine. 


ſtings, Feverſham, &c. So that if the Suit be 


againſt any living in theſe Places, your beſt 
way is to proceed by Duo minus out of the Quo minus. 
Exchequer, ; 
Yet Note, a Latitat in the enſuing Form, 
Go \ executed in the County Palatine, 
VIZ. 


C4 GEORGE, 
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24 Ok Arreſts and firſt Proceſs. 


King's Bench, | 
Latitat. (ICE the Second, by the Grace, &c. To 
I our Chamberlain of our County Palatine of 
Cheſter, or to his Lieutenant ( Deputy) there, 
Greeting : Whereas we had lately commanded 
our Sheriff of Middleſex, (&c. as in ano- 
ter Latitat unto in thy County) We there- 
fore command thee, that our Writ under the Seal 
You may Of our County Palatine aforeſaid, to be made in 
aljo have a due Manner, and to be directed to the Sheriff of 
ſpecial Lati- the County of Cheſter, thou cauſe to be ſent to 
ae eg 3 the ſame Sheriff, that he may take the 
| prong e Du aforeſaid A. B. if be ſhall be found in his 

Bailiwick, No. 


This is ge- Lou may have another Sort of a Special La- 
ner ally called titat, by way of an original, in order for a 
ee % Trial the fare Term it is returnable, provid- 
5% lefon ix ed the Writ be returnable the firſt or ſecond + 
ſet forth at Return in that Term: You muſt draw a Pre- 
large. cipe at large for the Philazer, but you may 

make out the Writ your ſelf for Expedition, 
and carry it with the Precipe or Pone for him 
to ſign, Returnable, c. whereſocver, Ec. 

So then, taking it for granted, that the De- 
fendant is liable to an Arreſt, and that he doth 
not live in any of theſe exempted Places, and 
that the Plaintiff is not a Clerk or Attorney of 
the Court (for then he may have an Attach- 
ment of Privilege to arreſt the Defendant) 
in ſuch Caſes (after the Plaintiff has made 

. Ct; Affidavit of his Nebt) generally the firſt Pro- 
is Canter ceſs of the Court is a Bill of Middleſex, which 
are ſued im the js a Precept of the Court, and not the King's 
"bi Baz J Writ, nor in his Name, returnable at a Day 
nt vertan; it hath no Teſt, nor is it uſed, but 

where 


—— — 


* Of Arreſts and fir Proceſs. 


where the Plaintiff is to proceed by Bill, King's Bench, 


without original Writ. 'This Precept is to ar- 
reſt the Defendant in Middleſex only, and not 


25 


elſewhere : But if the Defendant live in Lon- B Middie- 
don, or in any other County, then you muſt (ex. 


make out a Latitat directed to the Sheriff or 
Sheriffs of that Place, 

Which Latitat ſuppoſeth alſo a Bill of 
Middleſex to have been firſt ſued our. 

But for the better. Underſtanding of the 
Nature and Reaſon of this Bill of Middleſex, 
we ſhall repeat ſomething of the ancient Prac- 
tice of the Court which originally followed the 
King, and kept where-ever he was in England, 
and that is the Reaſon, that when you ſue by 
Original, whereof you will herein find ſome 
Inſtructions in the Title Ejectment, then all 
your Writs muſt be returnable, wyereſoever 
we ſhall then be in England, and not at Meſi- 
minſter ; which ancient Practice is ſtill ſome- 
times very neceſſary, purſuing the old Me- 
thod uſed before the Court was ſettled at Veſt- 
minſter; after which Settlement this Bill of 
Middleſex was given to arreſt Perſons that liv- 
ed in Middleſex, and if they could not be 
found there, the Sheriff returned, that he is 
not to be found, and thereupon a Latitat iſſued 
to take the Defendant in any other County ; 
o that the Latitat was in the Nature of a 
Teſtatum Bill of Middleſex, and did always 


ſuppoſe a Bill of Middleſex to be taken out 


and returned before ; and ſo it is recited in 
the Latitat, as you may obſerve by the Word 
Teſtatum therein, though the taking out of the 
Bill of Midd/eſex thereupon hath been long 
ſince omitted. . | 
And 


Original. 


26 


Bill of 
Midoleſex 


King's Bench, And here 


Y 


Firſt Procels, &c, . 


| re you mult obſerve, that tho? it ig 
generally called a Bill of Middleſex, yet ic 
may happen to be a Billofany other County ; 
for Inſtance, when the Court of Kings Bench 


was held at Oxford by reaſon of the Viſita- i | 


may happen „tion, then it Was à Bill of Oxfor d, and ſo ſup- 


bh be a Bil of any 


poſed in the Latitat, and not Sheriff of Middle- 


other County, fex ; and alſo obſerve, that the ancient Prac- 


Tou may Middleſex fl. 
pat four Le- 
jendanis in 
ine ſuch Hxit 


tice was, that the Plaintiffs Declaration, which 
is alſo called a Bill (as in the Record of Ni/; 
prius (viz. ] Brought here into Court then there 
His certain Bill, &c.) being engroſſed in Par- 
liament, was filed in the Office (as it is {till 
uſed in many caſes) and very often the Re- 
turn of the Bill of Middieſex was endorſed up- 
on it : So that when the Procecding is not by 
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Original, nor by Diſtringas, which is againſt 


Peers of the Realm, Corporations and Bodies 
politick, nor againſt Clerks of the Office, and 


Attornies and Priſoners, the firſt Proceſs gene- 


rally uſed is this Bill of Middleſex, the Form I 


whereof follows. 


The Form of the Bill of Middleſex. 


FF is commanded the Sheriff, 
L that be take A. B. if he ſhall 
be found in his. Bailiwick, aud him ſafely 
*keep, ſo that he may have his Body before the 
Lord the King at Weſtminſter, oz; Wedneſday 
next after three Weeks of St, Michael (the Day 
of the Return) to anſwer C. D. of a Plea of 
Treſpaſs, aud that he have there then this 


Precept. 
7; By Bill PVentris, 
And 


Pounds, accerding to the Cuſtom, &c. as before. 


27 


And on the Backſide write the Attorney's King Bench, 


Name that ſues it out, and the Day of the 
Month. 

On this Proceſs, ifthe Plaintiff has not made 
Afﬀidavit, or the Debt be under Ten Pounds, 
the Defendant is not to be arreſted, but you 
muſt ſerve him perſonally (within the County 
of Middleſex) with a Copy of this Precept; 
and if the Defendant does not appear at the 
Return of the Writ, or within four Days after 
the Plaintiff (upon Affidavit being made of 
ſuch perſonal Service, which Affidavit ſhall be 
filed gratis) may file common Bail for the De- 
fendant, and proceed thereon in the ſame Man- 


ner as if ſuch Defendant had himſelf filed com- 


mon Bail; but if the Action be for Ten Pound 
or above, and Affidavit has been made, as is 
before directed, the Sum mentioned in ſuch 
Affidavit muſt be endorſed on the Back of the 
Writ or Proceſs, in order to hold the Defen- 
dant to good Bail; then after the Words of a 
Plea of Treſpaſs, you muſt add. 

And allo to a Bill of him C. D. againſt the 
aforeſaid A. B. for Ten Pounds of Debt, ac- 
cording te the Cuſtom of the Court of him the 
Lord the King, to be exhibited before the 
King himſelf, ad that he have, Wc. (as 
above.) | 

Or if there be any other ſpecial Cauſe for 
Bail, it muſt be added with an ( Acetiam }, and 
alſo of a Bill, for 'Treſpaſs alone will not hold 
the Defendant to Bail. As 

If for Treſpaſs and taking away Goods, ſay, 
For taking and carrying away of the Goods and 
Chattels of bim C, to the Damage of twenty 


Foy 


Or 29, zo, 
40 J. accord. 
ing As the 


Sum is in the 
Afr dawut. 


Note, No 
Acetiam 4- 
gainſt Execu- 
tors or Admi- 
ni ſtrators or 
Heirs at Law, 


Treſpaſs. 


| 28 Bill of Middleſex. 
King's Bench. Fyp detaining the Goods and Chattels of him 


1 Deine. 8 tothe Value of Forty Pounds, according to 
. li Trover. For converting and diſpoſing of the Goods and 
J“ Chattels of him C, to the Value of Forty Pounds, 


1 [ according to, &c. 

1 ö Covenant. For Breach of Covenant, to the Damage of 
11 bim C, Sixty Pounds, according to the Cuſtom, 

. | &c. as before. 

16405 IJumfſit. And alſo of a Bill of him C, againſt the 


1 | aforeſaid A, for Twenty Pounds upon an A. 
Witt" ſunption) undertaking, according to the Cuſtom, 
1 &c. as before. | 1 
Stat. 13. But in Caſe the Cauſe of Action is for 
Gar. 11: cap. a. Words or Ejectment, or Treſpaſs only, no 
Special Bail is required. Yet if it be a dan- 
Battery, gerous Aſſault and Battery, as the breaking a 
Man's Skull, the endangering the Loſs of an 
Eye, or a Mayhem, the Plaintiff may make 
Affidavit before one of the Juſtices, ſetting 
e An da- forth his Caſe, and the Judge, as he ſees 
"1; mu/t ff Cauſe, will order the Defendant to be held to 
eg ee Rail in ſuch Sum as he ſhall think fit, and then 
OED tis uſual to inſert in the Writ, and alſo 4 Bill 
of bim C. D. againſt him A. B. for beating, 
wounding and evik-treating to the Damage of 
him C, Twenty Pounds, according to, &c. or as 
the Caſe is; and the Plaintiff's Attorney ought 
to be caretul not to omit ſuch holding the 
Nefendant to Bail, leaſt after the 'Trial, the 
Defendant being caſt ſhould abſent himſelf. 
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Bill ok Middleſex. 


An Aſſidavit to obtain a Special 


Acetiam. 


A. B. of N, in the County of S. Clerk, 
maketh Oath, that on Thur/day the 24th Day 
of Auguſt laſt paſt, he, this Deponent, going 
to view, whether the Tythe Hay, on the 
Lands of C. D. of V aforeſaid, were ready to 
be ſet forth, the ſaid C. D. did then, in the 
ſaid Field, without any reaſonable Cauſe, in a 
violent Alſault, beat and throw this Deponent 
on the Ground, this Deponent making no Op- 
poſition or Reſiſtance againſt the ſaid C. D. 
but this Deponent being reſcued by ſome Per- 
ſons preſent from the ſaid D, the faid D did 
again, aſſoon as he got looſe from the Perſons 
that reſcued this Deponent, a ſecond time aſ- 
ſault, throw down, beat and kick this De- 
ponent ſeveral times about the Head and Bo- 
dy, ſo that the Blood guſhed out of his Ears, 
which occaſioned this Deponent the Loſs of his 
Speech and Hearing for ſome Time, as to ren- 
der him uncapable of performing his Duty in 
the aforeſaid Pariſh, he being Miniſter of the 
ſame. And this Deponent further ſaith, that 
he the ſaid D hath often declared, that it was 
no Crime for any Man to kill or deſtroy this 
Deponent. 


A. B. 


Sworn the 2oth of October, 1732, 
before me, Raymond. 


King's Bench- 


— 


— — — 


_ — — — 
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30 Bill of Middleſex. 


, King's Bench. Let a Latitat be iſſued forth againſt C. D. 


ls * with an Acetiam of 20 l. at the Suit of A. B. 
upon. upon this Affidavit. 
"Dated Zoth of Octo- a . = 
der, 1732, | . Raymond. A 


| Having made your Bills of "Middleſex on a 
Piece of Parchment (but you may buy Blank: 
ready for filling up) you muſt alſo make a Note 
on Paper, which you are to carry with . ; 


Writ into the Office, where yoh get ſuch 
TheNote for ſigned. in this Manner. 


'rit | 


be Office. 
 Middlifes fl. Bill for C. D. againſt A. B 7 BY for 4 
20 J. returnable Wedneſdoy next after after three | 3 
Weeks of St. Michael. I 


: Thornhill. 


G. R fieni- If it require Bail, you muſt mark the Pager | 


AJ 


_ 


fies good Bail. with a G over the Defendants Chriſtian Name, 


and a B over his Sirname, and a Stroke under ; 


both, as you ſee above. 

The Bill is to be ſigned at'the Bill of Mid. 
dleſex Office, and the Note and Affidavit of 
the Debt to be left there, for which Signing 


you pay in the Term Time Six Pence, and in | 


the Vacation Ten Pence. 
A ſpecial Upon this Bill you muſt have a Warrant at 


WWorrant to the Sheriff of Middleſex Office which coſts 


charge any 
Perſon in Cuſ- Four Pence. 


tody of an of And if in Weſtminſter, the Warrant from the 
cer or a High Bailiff coſts Two Shillings Four Pence. 
Warrant upon If the Defendant be not taken upon the firſt 


an Original. 


F, fa, der. i - Bill, you may make an Aligs ; and if not 7 


21. 40. 


Bill of Middleſer. 


on that, then a Pluries; only ſaying, It is Rins's Beach, 


rommanded the Sheriff, as ere while (or often 
before) it was commanded thee, that he may 
take, Ec. for the ſigning of which Writ, y6u 
pay but Two Pence, if within a Tear afterthe 
fr{t or ſecond Bill ſued out, ſetting down the 
Time that the firſt Bill of Zhiddleſes was made 
our, = | 

You may fave the Statute of Limitations, 
by ſuing out this Bill of Middzeſex within fix 
Years after the Debt, Gc. contracted, and 
getting of it returned, r is hot to be found, by 
the Sheriff, then enter it on a Roll, and file the 
Bill of Middleſex with the Signer of the Lati- 
tats, and carry the Rolls to the Clerk of the 
Docquets, who will enter it, and you after- 
wards file the Roll, as in common Caſes. 


The Entry of a Bill of Middleſex on the 
Roll, to ſave the Statute of Limita- 
tions, is thus. 

Middleſex ſſ. FF, is commanded the Sheriff, 
that be take A B, and EH, 

if they ſhall be found in his Bailiwick, and 

them ſafely keep, ſo that he may have their 

Bodies before the Lord the King at Weſtmin- 

iter, n Wedneſday next after three Weeks of 

Holy Trinity, to anſwer unto C D, of a Plea 

of Treſhaſs, and alſo of a Bill of bim C, a- 

gainft the aforeſaid A, for Twenty Pounds, up- 

on an Aſſumption, according to the Cuſtom of 
he Court of him the Lord the King, before 
the King himſelf, to be exhibited, and haue 

there then this Precept. N 

By Bill Pentris. 
a Aft 


32 Proceſs Latitat, &c. Y 
King's Bench, A | 


& 
= 


At which Day before the Lord the King at 

Weſtminſter, came the aforeſaid C, in bis pro- | * 
per Perſon, and offered himſelf againſt the a. , 
foreſaid A B, in the Plea aforeſaid. and the 
Sheriff of Middleſex, to wit, D R. Knight, i 
and T. H. Knight, returned that the aforeſaid 
A. is not to be found in bis Bailiwick. 


The Form of a LATITAT. 


Stamp treb { YEORGE the Second by the Grace of God, 
6 d. | F Great Britain, France and Ireland, : 
King, Defender of the Faith, &c. to the Sherif | 

of Somerſet, Greeting: Whereas we had late. 

ly commanded our Sheriff of Mid- 


You may put four Deſend- dleſex, that he ſhould take C D, | of 
ants in one Writ but if there be 


but one Defendant, and your and E - 2 if bey Jhould be Ik ound 1 
Blank is made in the plural in his aitltwick, and them [afely 3 
Number, you may put in John keep, ſo that he might have their 
Doe or Richard Roe as De. Bodies before us at Weſtminſter, 2 


ndants, but take no Notice : | 
3 „ = at a certain Day now paſt, to an- 


it be only in Treſpaſs, you : ſwer unto A B, of a Plea of Treſ- 
x Be leave _ = Ra 200 paſs, and * alſo to a Bil, 1505 ö 
#therwiſe you muſt put it inas A, againſt the aforeſaid C, for 
_ 4 2 ina Bilef Ten Pounds of Debt, according t | 
en | the Cuſtom of our Court before us | 
to be exhibited, and our ſaid Sheriff of Mid- | 
dleſex at that Day returned to us, that the | 
aforeſaid C and E were not to be found in his | 
| Bailiwick ; upon which, on the Bebalf of the 
aforeſaid A, in our Court before us, it is ſuffi- 
ciently atteſted, that the aforeſaid C and E 
bide and ramble about in thy County ; 
Therefore we command thee, that thou take 
them, if they ſhall be found in thy _ 

| | a 


"x, . 


: E OT - 
HSE as EB 2 57, 1 
n 8 a 2s oi; 


* 
* Wa 
* 1 2 * 


nd them ſafely keep, ſo that thou haweing's Bench. 
; at yheir Bodies before us at Weſtminſter, an Wed- 1 7 
Pro- Ineſday next after three Weeks of St. Michael. z, ade any 
Wo anſwer to the aforeſaid A, of the Plea and Day in Term 


5% aforeſaid, and have there then this Mrit. tbat is a Day 


EPR 
4 


h, ine); Lord Raymond at Weſtminſter the t , der 
eſaid uenty eighth Day cf June, in the Sixth Tear,, Pr ate 
c our Reign, | Time; if to 
3 Ventris. e theTe/te 

thereof the 

5 rſs Day o 
Term, but if it be made in the Vacation, then make the 9 1 

Cod, 4ſt Day of the precedent Term. 2 Salk. 700, 

land, | If it be again ſeveral Defendants, for ſeveral unequal Sums in Caſe 
rerif 4nd Debt, then it muſt be, And allo to the Bill of nun R, againſt the 
p ME »toreſaid John for 20 J. upon an Allumption, and againii the aforeſaid 
ate- N for 30 l. of a Debt according to, &c. If againſt ſeveral Defendants 
Mid- in Caſe, you ſay, And alſo to the Bill of him N, againſi the aforeſaid 
* D, Fon for 201. upon an Aſſumption, and againit the aforeſaid X tor 


Zo J. upon an Aſſumption, c. But if two are ſeverally tound in 4 
pe = Bond of 201. then the And alſo muſt le for 20 l. of a Debt ſeverally 
afely ; and the ſame of a Note for 20 l. upon an Aſſumption ſeverally. ; 


ter, ¶ You muſt make a Note in Paper in Secretary 

0 An. Hand for the Office, thus. 

Treſ- | 

in G B. 

„ for Somerſet ſſ. Latitat for A B, againſt C D, and - Fm fen 
| G the ce. 

'S . f | E F, returnable en Wedneſday next after 

Mi 1. Uree Weeks of St. Michael. 

* the Norton. 

1 his Marking it as above, if the Cauſe require 

f the Bail. Be”, 


fu: If it be for a Quitam (who as well for) 
upon a penal Statute, you ſay, To anſwer unto 


w AB, who as well for us as for himſelf in this 
9 * 
3 Behalf, follows of a Plea of Treſpaſs (only). 
and 


D Note, 
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King's Bench. Note, That upon a Quitam (who as well for 


King's Bench. 


. you pay 2 5. 64. and you muſt * leave the 


Latitat. 'Y 


) i 
in the Common Pleas ſome Filazers inſiſt for a 
Fine to be paid the Curſitors, but not in tjge 

The Latitat filled up, you carry it with the 
Note to the King's Bench. Office in the Temple, 
where your Latitat muſt be ſigned, for which 


Note with the Signer. 
Being ſigned, you carry it to the Seal-Of- 
fice, and he who ſeals for the King's Bench 
will ſeal it, and ſtamp the Day on the Back, 
for which you pay » d. | 
The next Thing is to get a Warrant upon 
it from the Sheriff of the County. 


The Entry of a Latitat on the Roll to 
prevent the Statutes of - Limitations 
occurring. 


England ſſ. * Lord the King hath ſent 
1 to the Sheriff of Suſſex bis 

Writ cloſed in theſe IVords, to wit, George the 
Second, by the Grace of God of Great Britain, 
France aud Ireland, King, Defender of the 
Faith, &c. to the Sheriff of Suſſex, Greeting: 
Whereas our Sheriff of Middleſex, &c. and {6 
on to, and have there then this Writ. Mit- 
neſs Lord Raymond, at Weſtminſter the 
Twenty eight Day of June, in the Sixth Tear 
of our Reign. Ventris At which Day (the 
Return of the Writ) befor? the ſaid Lord the 
King at Weſtminſter, came the aforeſaid A B, 
in his proper Perſon, and the Sheriff of the 
County of Suſſex, to wit, J. M. Baronet, re- 
turned, that the aforeſaid Elizabeth is not - 
: © . 


de formd in bis Bailiwick, and the ſame Eliza- King's Bench. 
beth did not come. T, herefore as it is ere 

while commanded the Sheriff, that he ſhould taks 

the aforeſaid Elizabeth, if ſhe were to be found 

in his Railiwick, and her ſafely keep, ſo that 

he might have her Body before the ſaid Lord 

the King, at Weſtminſter, h Wedneſday next 

after (the Return of the alias Latitat) to an- 

ſcver to the aforeſaid A of the Plea aforeſaid, 

the ſame Day is given to the aforeſaid A there, 


lf the Defendant cannot be arreſted upon 
the Latitat, you may ſue out an alias Capias, 
and if not taken upon that, then a Pluries 


Capias. | 
The Form of an Alias Capias. 


Ker the Second, by the Grace of God; 

IJ of Great Britain, France aud Ireland, 

King, Defender of the Faith, &c to the She- U 
riff of Somerſet, Greeting : We command thee, | 
as we have ere while commanded thee, thas 

thou take C D, and E F, if they ſhall be 
found in thy Bailiwick, and them ſafely keep, 

ſo that thou have their Bodies before us at 
Weſtminſter, on Thurſlay next after three 
Weeks of St. Michael, to anſiver to A B, of a 

Plea of Treſpaſs, and alſo to a Bill of bim A, 
againſt the aforeſaid C and E, for Ten Pounds 

f Debt, according to the Cuſtom of our Court, 

to be exhibited before us, and have there then 

this Writ. Wityeſs Lord Raymond at Weſt- 
minſter, he 28th of June, in the Sixth Tear 1 1 
F our Reign. Ventris | | 
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36 
King's Bench, 


For ſiening 
the Alias or 


Flurics, no Fee 


is paid. 


Alias Capias. 


And indorſe the Name of the Attorney that 
ſues it out, and the Day of the Month. 7 


The Pluries Capias is the ſame with the 
alias only ſaying, We command thee, as e 


have often times commanded thee, &c. 


You muſt make a Note for the Office as for 
the Latitat. 


* 


G. B. 
Somerſet ſſ. Alias for A B, againſt C D, and 
G. B. | 
E F, returnable on Wedneſday next after 


three Weeks of St. Michael. 
Jobber. 


You muſt inſert on the Bottom of your 
Precipe when the original Latitat iſſued out. 
The Alias and Pluries Capias muſt be ſign- 
ed at the King's Bench Office, for which you 
pay no Fee or Duty. 
After your Alias'or Pluries are ſigned, you 
get them ſealed, as above, and pay Seven 


Pence for each. 


Note, You may continue your Pluries Ca- 
uu from Term to 'Term, until the Defendant 
e arreſted ; but obſerve, that if the Latitat 
was not renewed within five 'Terms after it 
was taken out, then you cannot renew it by 
Alias or Pluries, but you muſt ſue out a new 
Latitat. 

Note, When there are three or four De- 
fendants in one Writ, and ſome of them ſpe- 
cial, and ſome not, as if your Directions be 
for a Bill or Latitat tor A B, againſt C D, for 
10 J. of Debt, E F in Treſpaſs & H, for 
17 J. 105. 8 d. upon Aſſumption, 7 K for 

Conver- 


2 
1 


. 
Alias Capias. 


Chattels to the Damage of 100 J. then after 
the Words of a Plea of Treſpaſs, you ſay, 


1 and alſo to the Bill of him A B, againſt the 
c 2fore/aid C D, for 10 l. of Debt, and againft 
be afore/aid G H, for 17 l. 10. s. 8 d. upon 


Aſſumption, and againſt the aforeſaid ] K, 


for Converſion and carrying away the Goods 
and Chattels of him A, to the Damage of © 


100 J. according to the Cuſtom of our Court, 
to be exhibited before us, &c. | 

If two of the Sums be alike in Debt, or on 
Promiſe, as A B againſt C D and E F, for 
40 J. in Debt, and & H in Treſpaſs, 

Then ſay, And alſo to the Bill of him A, 
againſt the aforeſaid C D and E F, for 401. 
of Debt ſeverally, according to, &c. or for 40 J. 
upon Aſſumption, &c. 

In Covenant, ſay, In a Plea of Breach of 
Covenant to the Damage of him A B 30 /. 

Note, If any of your Defendants live with- 
in a Liberty where the Sheriff may enter, you 
muſt get the Sheriff to direct his Warrant on 
your Writ to the Bailiff of ſuch Liberty, who 
may execute it; but if the Bailiff of ſuch Li- 
berty do not execute it, then you muſt at the 
Return of your Writ, get the Sheriff to return 


a Mandavi Ballivo (I have ſent to the Bai- 
1 ) thereon, and thereupon, you may make ®lii-o. 


out a Writ called a New Omitas, (that thou 
doſt not omit ) directed to the Sheriff, and upon 
that Writ the Sheriffs Officers may upon the 
Sheriff's Warrant made out thereon, enter and 

execute the Warrant within ſuch Liberty. 
The uſual Practice is, you ſue out a Latitat or 
Bill of Middleſex into the County where theLi- 
D3 berty 


"XZ Converſion and carrying away Goods and King's Bench. 


In 


37 


Debt. 


Caſe, 
Tyowe 7. 


adivi 


"Xx Non Omittas. 


King's Bench. berty is, and a Non Omittas at one and the 1 
fame Time, but make the Latitat returnable 
before the Teſte (or Date) of the Non Omit- 
tas, which muſt be ze/ted the fourth Day in- 4 3 
cluſive of the Return of the Latitat. 7 1 


The Form of the Non Omittas. 


68 by the Grace of God, of Great | 
J Britain, France and Ireland, King, De- 4 
fender of the Faith, &c to the Sheriff of So- 
merſet, Greeting : We command thee, that 
thou-doft not omit, by Reaſon of any Libem i 
within thy County, but that thou enter it, and 
tate C D, if he ſhall be found in thy Bal, 
&c. as in an Alias Capias. 


If you ſign the Non Omittas at the am 
Time with the Latitat, you 52 nothing for 1 
ſigning thereof, but only 25. 6 d. for the L. 
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1 zitat. 
WA, | 
| il 8B ATL BOND. 
* 
. V HEN the Sheriff arreſts the Defendant, 
1 he by his Officers takes a Bail-Bond 


for the Defendant s Appearance at the Return q 1 
of the Writ By the Act 12 Geo. I. cap. 29. 
the Sheriff ſha)] e Bail for no more than the 1 ] 
Sum endorſed on the Writ. 'Y 
- But if the Defendant is ſerved with a Copy | | 
of the Froceſs, the Action requires only a | 
common Appearance, and then an Artorney |Þ 
may cauſe common Bail to be filed for the | 
Defendant at the Return of the Writ ; or 7 I 
the Lefendant negle& to appear, or cautc f 

com- 
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Ball Bond. 1 


common Bail to be filed, the Plaintiff on Af- King's Bench. 
fidavit being made and filed in Court of the 
perſonal Service of the Writ, may within four 
Days after the Return, enter a common Ap- 
pearance, or file common Bail in the Defend- 
ants Name, and proceed thereon. The Form 
of a common Bail Peace you will find after. 
But where the Defendant is arreſted on any 
of the aforeſaid Writs, and doth not appear, 
that is, doth not file Special Bail, as the Writ 
requires, then the Plaintiff's Attorney muſt call 
on the Sheriff for a Return of the Writ, that 
is, an Anſwer endorſed on the Back of the 
Writ, whether the Defendant be arreſted or 
not. If the Sheriff make Delay, as it often 
happens, when the Bail-Bond is not brought 
into his Office, or when the Officer hath taken 
inſolvent or inſufficient Bail, or hath let the 
Defendant eſcape, then the Plaintiff's Attorney 
muſt give a Rule with the Clerk of the Rules 
for the Sheriff of the County, to return the 
Writ, and ſerve the. Sheriff or his Deputy with 
a Copy. If the Sheriff doth not return the 
Writ at the Time mentioned in the Rule, the 
Plaintiff's Attorney may move at the Side-bar 
to have the Sheriff amerced, ſhewing the Rule 
wherewith he was ſerved, and the Clerk of the 
Rules, who always attends there, will draw up 
the Side-bar Rule, and then you may eſtreat 
the Amerciament into the Crown Office, which 
coſts Two Shillings a Piece; but the uſual 
Courſe is to ſhew the Sheriff the Rule, and 
tell him you will eſtreat the Amerciaments, if 
he doth not return the Writ: If he doth ſtill 
delay you, you may {ſummon him before a 
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King's Bench. Judge, to ſhew Cauſe, or at laſt move the 
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Court againſt him. 

When you have a Cepi Corpus returned, if 
there be no Appearance or Bail, you may 
habe a Rule to bring in the Body, if you do 
not like the Bail which the Sheriff has taken, 
and amerce him the firſt Time 40 5. and mov- 
ing at the Side-bar double the Amerciaments 


from Time to Time, till you have enough to 


anſwer the Debt, which you may allo eſtreat ; 
The Rule to be drawn up with the Clerk of 
the Rules will coſt each Time Three Shillings, 
which muſt be ſerved on the Sheriff, or his 
Deputy from Time to Time, or you may, up- 


on the Sheriff's not returning the Writ upon 


the firſt Rule, upon Affidavit of Service of 
ſuch Rule, move for a peremptory Rule for 
him to return the Writ at a certain Day; 


_ which, if he diſobeys, the Court upon Aff- 


davit of Service, will grant a Rule for him to 
ſhew Cauſe why an Attachment ſhould not iſ- 
{ue againſt him, which ſeems to be the moſt 
peedy way of proceeding ; if the Defendant 
doth not yet put in Bail, you may have a 


Habeas Corpus on the Cepi (which ſee after) 


or you may proceed by Amerciaments as be- 
tore, and fo you may, if the Sheriff do not 
return the [7abeas Corpus: But generally the 
Sheriff having taken good Bail (upon a Rule 
given on the Cæpi when the Rule is out) will 
aſign you the Bail Bond, and many times up- 


on Requeſt without a Rule, © And then you 
T7: Trac. * may arreſt the Defendant and the Bail, at 
„ 11 aeres © the Suit of the Sheriff on that Bond, but you 


* muit not put an Aud alſo to the Bill, in the 
* Writ, tho' the Penalty of the Sheriff's Bond 
.c be 
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Coroners of the County, and they muſt grant Coroners. 


make your Writ to the new Sheriff, and 
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be never ſo great; for there is no Bail re- King's Bench, 
« quired at the Sheriff's Suit; you muſt alſo 
obſerve that if the ſame Sheriff be ſtill in his 
© Office, your Writ muſt be directed to the 


you a Warrant on the Writ for which they 
© will take 2 5. 4 d. a Name, and ſo ought 
your Venire Fac. to be to the Coroners ; 
© But if a new Sheriff be ſworn, then you may 


© proceed as in other Caſes. | 
But this Practice is altered by the Stat. 4, : 

and 5. Anne, Sect 21. for the Amendment 

of the Law, whereby it is enacted, Thar if 

any Perſon or Perſons ſhall be arreſted by any 

Writ or Proceſs iſſuing out of any of her 

Majeſty's Court of Records at J/eftminſter, at 

the Suit of any common Perſon, and the She- 

Wriff or other Officer taketh Bail from ſuch Per- 

ſon againſt whom ſuch Writ, Bill or Proceſs 

is taken out, the Sheriff or other Officer, at the 

Negqueſts and Coſts of the Plaintiff in ſuch Ac- Bai! Bord 

rion or Suit, or his lawful Attorney, ſhall aſ- aſizned to 

ſign to the Plaintiff in ſuch Action the Bail- TAL er 

Bond, or other Security taken from ſuch Bail, . 

by indorſing the fame, and atteſting it under 

his Hand and Seal, in the Preſence of two or 

gore credible Witneſſes, which may be done 

Ev ichout any Stamp, provided the Aſſignment 

Js indorſed be duly ſtamp'd before any Ac- The Stang 

on be brought thereupon, or other Security“ le 6 4. 

Weaken for Bail be forfeited ; the Plaintiff in 

uch Action, after ſuch Aſſignment made, may May bring 

ring an Action and Suit thereupon in his own e en #: 

Name, and the Court where the Action is 

brought, may, by Rule, or Rules of the ſame 

Court, 
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Kine“ Bench. Court, give ſuch Relief to the Plaintiff and 
ee al ;, Detendant in the original Action, and to the 
„be the Bail upon the ſaid Bond, or other Security ta- 
Plaintiff Sa- ken from ſuch Bail, as is agreeable to Juſtice 
$71jzHion. and Reaſon ; and that ſuch Rule or Rules of 
the ſaid Court, ſhall have the Nature and Ef- 


Such Rule ſect of a Defeazance to ſuch Bail Bond or o- 


jo 'e 4 e ther Security for Bail, 
fe But ſince the Act of 12 Ceorge, the Bail 


are not to be arreſted on the Aſſignment of 


the Bail Bond, but you make a Copy of the | 4 


Writ on the Bail Bond, and perſonally ſerve 
the Defendant and his Bail. 

The former Act alſo provides, That the 
Attorney for the Plaintiff or Demandant in 


any Action or Suit, ſhall file his Warrant of 


Attorney with the proper Officer of the Court 
where the Cauſe is depending, the ſame Term 
he declares ; and the Attorney for the De- 
fendant or Tenant, ſhall file his Warrant of 
Attorney as aforeſaid, the ſame 'Term he ap- 
pears, under the Penalty inflicted on Attornies 


by any former Law, for Default of filing the 4 


Warrants of Attorney. 


If you are 


4ant, pit in the Bail Bond, is firſt to put in Special Bail, 
Or. ö . . | . ; 
und vive No. and then give Notice that you will move the 
nice heut] Court, that the Secondary may tax the Coſts 
vn the Court on the Bail Bond, and * alledge that you are 
fo tax the C ready to receive a Declaration in the original 
on the Bail ; . 
Bond, &c. Action, and to plead and try it that Term, 
5 and not to delay the Plaintiff. Upon ſuch No- 
Tou need tice, and a Motion to the like Purpoſe, the 
wot alledge in il ri 
the Notice, Court will make a Rule; draw up that Rule, 
DD and carry it to the Secondary, and he will ap- 
PC! 


If you are for the Defendant in the Action, 
for the Defer-then the beſt Courſe to ſtay Proceedings on 
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point a Day when both the Attarnies ſhall at-Ning' Beach. 
tend him, and the Plaintiff's Attorney being 


ſerved with the Rule and Appointment, brings 


in the Billof Coſts, which the Secondary taxes, 


and the Defendant muſt forthwith pay and 
receive the Declaration. 

Many Times the Attornies agree theſe 
Things amongſt themſelves without troubling 
the Court. 

If the Attorney for the Plaintiff will not 
agree, you may ſummon him before one of the 
Judges of the Court, who will make an Or- 
der to the ſame Purpoſe at his Chambers, pro- 
vided you apply in Time ; that is, before the 
Plaintiff has loſt the Advantage of a Trial, or 
obtaining Judgment againſt the Principal, and 
putting the Plaintiff in as good a Condition as 
if the Bail Bond had nat been aſſigned. 

If the Action be in London or Middleſex, 
and bailable, you muſt within four Days after 
the Return 2 he Writ, (excluſive of the Ap- 
pearance Day) put in Bail above, or the Bail 
Bond may be aſſigned. 

It the Defendant is arreſted in any Action 
within the Diſtance of Forty Miles from Lon- 
don, and no Bail is put in above, or Bail- 
Piece tranſmitted within eight Days after the 
Return of the Writ to one of the Judges, the 
Bail Bond may be aſſigned ; but in caſe it be 
above Forty Miles Diſtance from London, Bail 
muſt be put in above, or the Bail Piece tranſ- 
mitted within fifteen Days after the Return oſ 
2 Writ, otherwite the Bail Bond may be aſ- 

gned. | 

When you have put in Special Bail, you 
muſt give Notice to the Plaintiff *s Attorney, 
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King's Bench. 


Exception. 


Bail Bond. 


the Names, Places of Abode, and Additions of 
Trade or Vocations, that the Plaintiff may 
know how to enquire after them. 

Twenty Days are allowed to except againſt 


Bail after Notice; and you ſhould add or juſti- 


fy in eight Days after ſuch Exception. 


Bail cannot be juſtified before a Judge at | z 
his Chambers, except by Conſent, or for Ne- 
ceſſity in the Vacation; and in the latter Caſe 8 


it ought to be juſtified again in Court in Term. 
If the Plaintiff excepts againſt the Bail, you 


muſt defire the Judges Clerk before whom the 


|: the Te. 


HA t ap 


Bail was taken, to bring up the Bail Piece to 
Court, for which you pay him 2s. 6 d. and 
then juſtify your Bail in Court; but you muſt 
give the Defendants Attorney Notice of ſuch 
Juſtification, and an Affidavit muſt be made 
of the Service thereof; and if the Defendant 
is not in Court, the Bail muſt each ſwear they 
are worth double the Sum the Action is for. 
Sometimes a catching Practiſer will bring 
the Detendant in Perſon into Court, and then 
he appears in Perſon, and ſo it is mentioned 
on the Bail Piece ; and therefore it is fit when 


bea Hefen, gu have Notice of Bail to be given in Court, 


mu ff declare 
three Da, „ 
Wir Bo E312. 
cap. 2. 


that you do attend: For then if the Defendant 
doth appear in Perſon, the Secondary who 
takes the Bail will give you Notice, if you be 
pretent, and you muſt declare within three 
Das s, or cite may be non-proſs'd with Coſts. 

Bot here Note, That if the Defendant be 
held to Special Bail, and that he doth not 


really owe the Plaintiff 10 J. the Defendant 


may have a Summons from any of the Judges 
of the Court of King's Bench, for the Plain- 
{i to attend the Judge, to ſnew his Cauſe of 
Action; 
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7 Ok Bail. 45 
| Action; then the Defendant's Attorney muſt King's Bench 
make a Copy of the Summons, and deliver it 
to the Plaintiff*s Attorney, ſhewing him the 
original at the ſame Time, and the Defend- 
þ g 3 
ant's Attorney muſt attend the Judge at the 
rime limited in the Summons ; and if the 
Plaintiff doth not make Oath, or prove that 


t the Defendant owes him 10 J. the Judge will 
order the Defendant to file common Bail, and 
© Wall Proceedings on the Bail Bond to ſtay, and 
. the Defendant's Attorney muſt file a common 
UL Bail Piece. If the Plaintiff doth expreſly make 
© "MO ath there is 10 J. due to him, the Defendant 
o vill not be admitted to make Affidavit to the 
d ſcontrary; but if the Plaintiff's Attorney do 
t rot appear on the firſt Summons, the Defend- 
h ant muſt take out a ſecond, a third, and ſerve 
le them, and attend; and it is often of great 
It Conſequence to the Defendant not to be held 
Y to Bail. 5 

8 The Form of a Habeas Corpus upon a 
4 '_  Cepi. 

n EOR GE, by the Grace of God, &c. to the 
t, i Sheriff of Northampton, Greeting : We 
ne command thee, that the Body of A B, detained 
10 in our Priſon, under thy Cuſtedy, as thou thy 
De ſelf haſt charged thy ſelf, by thy Return thereof, 
ee ere while ſent into our Court before us, thou 
ts. have before us at Weſtminſter (ſuch a Day) 
be to anſwer to C D, of a Plea of Treſpaſs, 
or and alſo to the Bill of him C, againſt the 
nt [FR aforeſaid A, for One Hundred Pounds of Debt, 
es according to the Cuſtom of our Court, to be ex- 


n- WR bibited before us, and have there then this 
OY Nit. 
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King's Bench. Writ. Witneſs Lord Raymond, at Weſtmin- 


Df Ball. 34 
ſer, 28th Day of June, in the Sixth Tear f, 
our Reign. 7 

Sometimes the Sheriff will Return Lan- 
guidus in Priſona, (he Languiſhes in Priſon,) 
whereupon you may have an Habeas Corpus 
licet Languidus detent. (Have the Body tho 
he be detain'd Languiſhing. 1 


The Form whereof is as follows. 9 
| | = 
the Second, by the Grace of Cod, 
I &c. to the Sheriff of Northampton, 
Greeting: We Command thee that the Body f 
A. B. by thee taken, and in our Priſon under 
thy Cuſtody, th he be detain'd Languiſhing, I. 
as manifeſily appears to us by thy Return ſet © 
in our Court before us, thou have before ust 
Weſtminſter ¶ uch a Day) to Anſwer to C. D 
Tas before) and have there then this Writ, | 
c. 3 
Note, at the Return of all or any of theſe, 
you may Amierce the Sheriff, as 4 ob- 
terved. Is 


* 
In what Caſes Special Bail is required] F 


OT E, In the Court of King's-Bench, iO 

the Defendant be Indebted to the Plain- 
tiff, by Bill, Bond or otherwiſe, to the Value L 
of 107. or upwards; you may force him to put 
in ſpecial Bail, as the Act 12. G. directs. 


* 


But in Caſe for Words, Ejectment and . 

Treſpaſs, Bail is not inſiſted on, except in 

forge ſpecial Cafes, and if the Court fo _ ar 
| Neither 


Df Ball. 


eirs, Executors or Adminiſtrators, in an 
action brought againſt them; unleſs in ſich 
Caſe where they have waſted the Goods of 
e Teftator. © 
By the Rules of this Court, Special Bail is 
required in all Cauſes of Removal, be it by 
Habeas Corpus, Writ of Priviledge, Certi- 
Irrari or the like, except where the Defendant 
is ſued as Executor or Adminiſtrator ; for 
then he is to give ſpecial Bail upon the Re- 
Imoval. Note, the Defendant is not obliged 
to give the Plaintiffs Attorney Notice of Bail 
being put in en the Habeas Corpus, and if 
the Plaintiff does not take out a Rule for 
better Bail in 28 Days time, the Bail muſt 
tand. * 


Of COMMON BAIL. 


it: 15 the Defendant be ſerved with a Copy of 
Il the Proceſs, he muſt appear at the Return, 
and the manner of Appearance in the King 4 
Bench is by Bail, which is either Common or 
Special, as the Caſe requires; and it is to be 
Y 75 on 8 and filed in the Office 

C if Common, and before a judge, if Special; 
ired Jas is before obſerved: Wich 22 
ich, Nor Common Bail, by the Stat. 5 and 6 .- 
Plain- m III. Cap. 21 and 9 , III. Cap 25. the 
Value Defendant was to enter or file within eight 
to pu Days after the Return of the Proceſs; on 
w which the Defendant was arreſted on Penalty 
t and of 5/7. to be paid to the Plaintiff, for which 
ept in the Court could immediately award Judgment, 
order. (90d the Plaintiff might take out Execution. 


47 


Neither is ſpecial Bail requir'd, againſt King's Beach, 


48 Ok Common Ball. 
King's Bench. But now by the Statute 12 Geo. I. if the 
Defendant is ſerved with a Copy of the Pro- 
ceſs, and does not appear within four Days 
after the Return thereof; the Plaintiff on 
Affidavit being made of ſuch Service, and | 
filed in Court with the Clerk of the Rules, 
may file Common Bail for the Defendant, and 
proceed thereon as if ſuch Detendant had filed 
Common Bail himſelf. 
The Bail Piece is uſually cut out in the | 
Shape and Proportion as follows, 


A Common Bail Piece upon Cepi Corpus 
or Appearance. 


| 8 yu Of the Term of St. Michael, in the Sixth 


returnable of | Year of the Reign of King George the 
Second. | 
N N Middleſex {l. B, of the Pariſh of 


St. Martin in the 
| Fields, in the County a- 
foreſaid, Gentleman. 

Note, theſe] Robert Manlove bn 


Mrits, Notes | Attorney for the . 3 - 
and Bail Defendant. is deliver d in Bail upon a 


Pieces muſt be Cepi Corpus, unto John 
onParchment, Doe, of London, Yeoman, 

by — | and Richard Roe, of the 
land. 


Same, Yeoman. | 
At the Suit of C. D. 


Ok Bali. 


The Special Bail Piece 7. ca 
epi us. 


is made thus upon a 


. A. 


Of the 7. erm, &c. 


Somerſet ſſ. B, C, in the County 
aforeſaid, Gent. 


is delivered in Bail upon a 
Cepi Corpus unto D E, of Gc. 


bn Check- (naming the Perſons that are 
cy . , Bail, their Additions and Place 
fendant, of Abode) 
At the Suit of 


G.H. 


49 
King's Bench. 


ore 4 Judge, 


This Bail 
by Rule of 
Court ought to 
be filed (that * 
is) taken from 
the Tudges 
Chambers, 
and left with 
the Signer of 
the Latitats 
within twe 
Days, if _ 
Plaintiff AC- 
cepts it. 

No Bail to 
be put in for 4 
greater Sum 


than in the 
Proceſs. 


Note, Double 


Iz d. Kamp. 
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0 for Excep- 
tion. ; | 
Note, Stamp | is delivered in Bail, upon a 
double 12 d. | Habeas Corpus unto C D, of 
John Check- 


lors, on Habeas ; 


.ofLery Actions 
Bail ſball be 


King's Bench. | | 


Thus upon a Habeas Corpus before 4 
Judge. 


By. Rule of | The Term of &c. 


Court 28 Days 


Time is allow- Somerſet ſſ. | \ B, of, Oc. 


6 ley the Plaine 
No Executors tiff 's Attorney. 
or Adminiftra- 5 


At the Suit of the Plaintiff in 
the Plaint. 


Corpus, ſhall 
put in Bail, 
but that in all 


put in, Scan- 
dalous Words 
and little In- 
ſults excepted 
by Rule of 
Court. 


Note, It is enacted Stat. 4. VV and M. c 4. 
That Bail may be taken in the Country be- 
fore a Special Commiſſioner for that Purpoſe, 

Authoriſed by the Judges of the * Bench, 
Common Pleas, and Barons of the Exchequer 
reſpectively. 8 

In 


Gf Bail. 


In the King's Bench there are Orders put King's Bench 


forth 1 the Judges for that Purpoſe, which 


are as follow. 


ORDERS to be obſerved by Com- 
miſſioners for taking Special Bail in 
the Country, upon Actious and Suits 
2 or to be depending in His 
Majeſty's Court of King's Bench. 


Firſt, IT is ordered, That the Bail Piece Orders for” 


ſhall be fairly drawn and ingroſſed 8 . 


in Parchment, in the Form following, viz. 


Middleſex ff. IOhn Doe of Iſlington, in the 

County aforeſaid, Gent. is 
delivered in Bail upen a Cepi 
Corpus to John Doe of Hack- 
ney, in the County aforeſaid, 
Gentleman, and Richard Fen of 
Highgate, in the County afore- 
ſaid, Gentleman. 


A. B. Attorney 
for the Plaintiff. 


Taken and ac- 


knowledoed, the - : 

24th Day of At the Suit of 

Augult 1732, Richard Roe. 
before A B, one 

of the Commi ſt - 


oners, &c. 


And taking of the Recognizances theſe 
Words muſt be uſed (viz.) to wit, 
You (calling the Bail by their Names) do 


_ Jointly and ſeverally undertake, That if the 


Defendant (naming his Name) ſhall be con- 
demned in this Action at the Suit of the 
© £ Plaintiff 


„ 


King's Bench. Plaintiff (naming his Name) he ſhall ſatisfy 
the Cofts and Condemnation, or render him- 
ſelf into the Cuſtody of the Marſhalſea of 
the Court of King's Bench, or you will pay 
the Coſts and Condemnation for him. 
And if any Bail be given upon any Action 
or Actions, removed out of any inferior Court 
by Writ of Habeas Corpus, and returnable in 
\  _. the Court of King's Bench ; then inſtead of 
Cepi Corpus. writing Super Cepi Corpus, as before, you muſt 
Hab, Corpus. write Super breve de Habeas Corpus (upon the 
_ IWrit of Habeas Corpus; and inſtead of writ- 
ing the. Plaintiff's Name (as aforeſaid) you 
muſt write, At the Suit of the Plaintiff in the 
Plaint ; and the Cognizers muſt undertake, 
that if the Defendant be condemned at the 
Suit of the Plaintiff or Plaintiffs in the Plaint, 
that he ſhall ſatisfy the Coſts and Condemna- 
tion, or render his Body, Oc. as aforeſaid. 
Affidavit to Secondly, It is ordered, That the Affidavit 
be made. for the due taking of every ſuch Bail, ſhall 
be made either before ſome Judge of the 
King's Bench, to whom the Bail ſhall be tranſ- 
mitted, or before ſome Perſon who ſhall have 
Power to take Affidavits in Matters and Cauſes 
depending in the ſaid Court. 
Thirdly, It is ordered, That all Bails taken 
by any Commiſſioner within the Diſtance of 
Forty Miles from the Cities of London and 
Bails to be Meſtminuſter, ſhall be tranſmitted to the Lord 
+5 png Chief Juſtice of the Court of King's Bench, 
thun ton OT to one of the Juſtices of the ſaid Court 
Miles in ff within eight Days after the taking thereof, 
been, if alvve and all Bails taken by any Commiſſioner above 
Lorty, the Diſtance of Forty Miles from the ſaid Ci- 
ties of Leude and Meſtminſter, ſhall be tranſ- 


mitted 
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"mitted within fifteen Days after the taking King's Bench. 


thereof, unleſs all the ſaid Juſtices ſhall be in 
their Circuits, and then as ſoon as any one of 
them ſhall be returned to his Chambers in one 
of the Serjeant's Inns. 


Fourthly, Alſo every Commiſſioner is to, Books te be 


have a Book kept purpoſely for entering the . 


James of the Defendant and his Bail, and of 
the Plaintiff, as it is in the Bail Piece, and the 
Time of taking thereof, and the Name of him 
by whom ſuch Bail ſhall be tranſmitted ; and 
alſo the Name of the Attorney for the Defend- 
ant. And, | 


Fifthly, It is further ordered, That the Plaintiff te 
Plaintiff's Attorney ſhall be at Liberty to re-. % 


the Bail in 20 


air to the Commiſhoner's Book for the Daus. 
P Day 


Names of the Bail, to the End that they may 
enquire of the Sufficiency of them, and if the 
are found inſufficient, they may except again 
them Twenty Days after the ſaid Bail is tranſ- 
mitted, and Notice to the Plaintiff or his At- 
torney of the taking thereof; and in that caſe, 
the Defendant muſt either put in better Bail, 
or the Cognizers of ſuch Bails muſt juſtify 
themſelves in open Court, either by Affidavit 
taken before ſuch Commiſſioner that took the 
{aid Bail, or by Oath made in Court, or be- 
fore one of the Judges of the ſaid Court. 


C. Eyre. V. Dolbin. J. Holt. 
Three Sorts of Bail Pieces taken before 
Commiſſioners, are as follows. 


2 3 Tbe 


$4 Of Bail, 


Kiog's Bench, 


The Firſt Bail Piece upon Cepi Corpus, 


£7 


Berks . MA B, of R, in the County 
aforeſaid, Gent. 

5 is delivered to Bail upon a cepi 

[ob 3 Corpus unto C D, ... 

| Defends - mY > and E F, . .. 


a” 


At the Suit of 


Y D * R. | 
Taken and ac | 
| knoevleged, 24th 
Stamp double Day of Augutt, 
12 d. ? I732, (to be 

£4 upon likins) 1 

before me of J. Ki - | 
one of the Commiſ- | 
ſioners. | 


The 


2 
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King's Bench. 
The Second Bail Piece upon a Habeas 
. Corpus. 
| Berks ſſ. B, of R, in the Coun- | 


| | ty aforeſaid, Gent. 


John _ At is delivered to Bail upon a Wri 1 
[Defen ' 2b e Habeas Corpus unto C D, 
| . - - . #8 tbe Coty of... 
ent. aud E F . . . in the 

Taken and ac- County aforeſaid, Gent. 


knowleged the 


8th D ; 2 

eval 2 ed At the Suit of the Plaintiff 
rear of our in the Plaint. 

| Lord, 1732, 


(to be upon likin») | 
| beſore me |. 8. 
one of the-Commiſ- 
ſioners. 


' 
* 


| F 4 The 
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King's Bench. 
The Third Sort is upon a Certiorari, 
thus. 
8 5 _— 
Berks fl. B, of R, in the County 
aforeſaid, Gent. 


is delivered to Bail upon a Writ 
. | Villiam Web, of Certiorari, unto C D, . .. 
| Def _ fo the in the County aforeſaid, Gent. 

* aud E F, .. . . in theCoun- 
ty aforeſaid, Gentleman. 


Taken and acknow- * 11 


of june, in the Year of ä ip the Plant. 


] 
Double 12 d. | 
Stamp. our Lord 1732, beſere | 
| Ine J. B. one of the 
h Commiſſioners. 


The three laſt Bail Pieces muſt be carried 
to be filed at the Judges Chamber with an 
Affidavit of the due taking to be made by 
one that was preſent, 


The 
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87 
| King's Bench, 
The Form whereof follows. 
In Banco Regis. Between D R Plain- 
tiff, and A B De- 
fendant. 


T B, of D, in the County of E, Gentleman, 
maketh Oath, That the Recognizance of 


Bail or Bail Piece hereto annexed was duly 
acknowleded by . . . . naming the Bail) be- 


fore J. S. Eſq; the Commiſſioner who took the 


{ame inthis Deponents Preſence the 24th Day 
of June laſt paſt. : 


Sworn the 24th Day of Augu/? | | 
1732, before 7. B. 


This Affidavit may be ſworn before the 
Commiſſioner, and ſent up, or if the Party 


be above at Term, then before a Judge of 
that Court. 


Of Delivering Declarations. 


F the Plaintiffs Attorney does not deliver a 
Declaration to the Defendant or his Attor- 
ney, either the Term the Writ is returnable 
of, or ſome time in the ſucceeding Term, the 
Action is diſcharged, and the Plaintiff may be 
non- proſs d; for the Defendant is not obliged 
afterwards to accept of a Declaration. 

And obſerve, that by a Rule of Court, the 
Defendant's Attorney is to pay the Plaintiff's 
Attorney for a Copy of the Declaration when 
delivered, at 4 d. per Sheer. A 


| 
| 
| 
ö 
ö 
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King's Bench. A Declaration may be delivered de bene 
eſſe (to be well hereafter) till Bail above is 
put in and juſtified. 

Note, That in caſe you cannot find the De- 
fendant's Attorney to deliver him the Declara- 

tion (or if he refuſes to pay for it) you ma 
leave it in the Office with the Clerk of the 
Declarations, and proceed thereon againſt the 
Defendant, but you muſt give the Defendant's 
* If you can- & Attorney Notice of the Declaration, and the 

net find the Proceedings ſo ſoon as you can find him. 

* If a Declaration be delivered after the Eſſoin 

Notice. Day of Michaelmas Term, and before the 
Morrow of All- Souls, or after the Eſſoin Day 
of Eaſter Term, and before one Month of 
Eaſter, and Rules are given to plead, the De- 
fendant muſt plead to enter, that is, muſt 
plcad, two Days before the Eſſoin Day of the 
ſucceeding Term. 

But if a Declaration is delivered againſt a 
Priſoner in the King's Bench, he is obliged 
to plead. aſſoon as the Rules are out. 

See the Rules for delivering Declarations, 
and declaring againſt Priſoners at the End of 
the Declarations. 

If Bail be put in upon Habeas Corpus re- 
turnable immediately ; _if it be in Hillary or 
Trinity Term, and the Declaration be deliver- 
ed eight Days before the End of the Term, 
then the Defendant muſt plead to enter. 

But if it be in Michaelmas Term, and the 
Declaration be delivered before the Morrow 
of All-Souls or in Eaſter Term, before one 
Month of Eaſter, then the Defendant muſt 
plead to try the ſame Term. 


If 
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If one come in upon Habeas Corpus, and King's Beach, 
Bail be given thereon, and the Plaintiff does 
not declare againſt him in two Terms, includ- 
ing the Term he was brought in, the Action 
and the Bail are diſcharged, and the Plaintiff > 
non-proſs'd with Coſts. 
Next, We will ſee how to make up Iſſues, 
becauſe it doth ſooner happen to a young 
Clerk than other Buſineſs. | 

For we will ſuppoſe that your young Clerk See Declara- 
ſhall be little employed in drawing Declara- _—_— 
tions, except Ker Bond, or in Ejectment, ugs * 
and the like, of which there are ſome Prece- 
dents after in this Treatiſe. 

But he may have much to do in making up 
iſſues, ingroſſing Records, and the like, and 
therefore we will haſten to them. 


Of Memorandum and Iſues. 


hg OSE you have an Iſſue to make up 
in Hillary Term from a Declaration in 
Michaelmas (or ſome other Proceeding Term) 

ou write in plain Secretary Hand at the 
Top of your firſt Sheet of Paper, thus, ac- 
cording to the Term. 


Of the Term of St. Hillary, in the Sixth 
Tear of the Reign of the Lord George 
the Second, now King of Great Bri- 
tain, Sc. | 


Somerſet if. FT is to be remembred, That ere 
while, to wit, of the Term 

of St. Michael (Holy Trinity, 

Laſter, 


8 Ot Tues. 


6o 


King's Bench. Faſter, Ec. (as the Declaration is of) laſt 


paſt before the Lord the King at Weſtminſter, 
came A B, (naming the Plaintiff in the De- 
claration) by C D, (naming the Plaintiff's At- 
torney) his Attorney, and brought here into 
the Court of the ſaid Lord the King, then there 
his certain Bill againſt E E, (naming the De- 
fendant) if an otherwiſe called n it, in 
Cuftody of the Marſhal of a Piea of Debt, Treſ= 
paſs, Treſpaſs and Aſſault, Treſpaſs on the Caſe 
Breach of Covenant, &c. as the Caſe is, an 
there are Pledges of proſecuting, to wit, John 
Doe and Richard Roe, which faid Bill fol- 
lows in theſe Words. 


Memoran- Somerſet ſſ. B, complains of E P, in 
3 > . | Cuftody of the Marſhal of 
er ven, tbe Marſhalſea, of the Lord the King, before the 


King himſelf, being of a Plea that he render 


to him, &c. (Word for Word to the End of 
the Declaration) and therefore he brings Suit, 
&c. 


Note, When your Declaration is of a Plea, 
that he render, then ſay in your Memoran- 
dum, It is to he remembred, or Iſſue of a Plea 
of Debt, when for that, to wit, then ſay, Of 
a Plea of Treſpaſs upon the Caſe ; when in 

_ Treſpaſs fay, Of a Plea of Treſpaſs ; when in 
Ejectment ſay, Of a Plea of Treſpaſs and E- 
jell ment; when in Covenant ſay, Of a Plea 
of Breach of Coveuant ; when in Aſſault and 
8 lay, Of a Plea ef Treſpaſs and Aſſault, 


C. 
Then beginning a new Line after the 
End 


Of Tllues. 


End of your Declaration, you muſt enter your Kiog's Bench. 


Imparlance, thus. 
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And now at this Day, to wit, Tueſday next 
after the Oftaves (that is) the eight Day of 
St. Hillary (the Imparlance, firſt Day of 
the Term the Iſſue is entered) in that 


' ſame Term, until which Day the 
aforeſaid E F (the Defendant) 
had Leave (or Licence) of im- 
parling to the Bill aforeſaid, and 
then to anſwer, &c. before the 
Lord the King at Weſtminſter, 
came as well the aforeſaid A B, 
by bis Attorney aforeſaid, as the 
22 E F, by G H (the De- 
endant's Attorney ) his Attorney, 
and the ſame E F defends the 
Force and Injury, when and where, 
and as the Court ſhall think fit ; 


and ſays, That be doth not owe the 


aforeſaid A B the aforeſaid Ten 
Pounds (the Sum mentioned in the 
Declaration, nor any Penny there- 
of in Manner and Form, ſo as the 
ſame A B, above againſt bim 
complains, and of this puts him- 
ſelf upon the Country ; and the a- 
foreſaid A B likewiſe, &c. there- 
fore let a Fury come thereupon be- 
fore the Lord the King at Weſt- 
minſter, on Monday next ' after 
the Oftaves (the eight Day) of 
the Purification of the Bleſſed Nr- 


But if the Declaration 
was delivered of Michaeimas 
Term, the Plsa of Hillary 
Term, and you do not deli- 
ver the Iſſue before Trinity 
Term. then you make it aw 
Iſſue of Trinty Term, and 


ſay, and now at this Day, 


to wit, the firſt Day of Tri- 
nity Term. and ſo on. 

Note, If the Defendant's 
Attorney cannot be found, you 
may enter your general Pleas 
in a Eook in the Office, which 
runs alphabetically, begin- 
ning with the Defendant's 
Name, thus, 


B at the Suit of A, he hath 


not undertaken (or aſſumed) 
By Roſs, (You pay 2 d. for 
it.) | 


Or thus. 

A at the Suit of B. The 
abovelaid Writing obligatory 
is not his Deed, By Brown. 
(And ſo of the like.) 

If in London or Middle- 
ſex, it muſt be ſome ſmall 
Time before the Trial, but 
the Clerk of the Niſi prius, 
will inſert the Day at the ex- 
amining of the Record, 


in Mary (the laſt Day of the ſame Term 
e Iſſue is made * up) and who neither, &c. 


to 


King's Bench to take Knowledge, E9c. becauſe as well, Ec. 
the fame Day is given to the Parties afore- 
ſaid there, c. 

Note, If the Defendant pleads not guilty 
Not guilty in "Treſpaſs, then after the Words, Defends 
in Teſpaſs. the Force and Injury, when and where, and 
as the Court ſhall think ft; write, An 
ſays that he is not thereof guilty ; and of this 
puts himſelf upon the Coutttry, &c. as above. 
And ſays, That he in no wiſe is guilty of 
le Caſe, the Premiſſes above laid to him, ſo as the 
aforeſaid A above againſt him complains ; 
and of this puts bimſelf upon the Conntty, &c. 

(as before.) 

If the Defendant pleads, he hath not aſ- 
ſumed (or undertaken,) then after the Words 
when and where, and as the Court ſhall think 
fit; And be ſays that he hath not a ſſum- 
ed upon himſelf in manner and forme, ſo as the 
ſame A. B. above againſt him complains, and of 
this puts himſelf upon the Country, &c. as 
avove. 

It is not is hen aud where, and as the Ccurt ſhall 

—_ % 4 think fit; And ſays that with the Debt afore- 

1 ſaid, by Virtue of the Writing obligatory afore- 

ſaid he ought not to be charged, becauſe he ſays 

that the Writing obligatory aforeſaid is not bis 

Deed, and of this puts himſelf upon the Coun- 

try, and the aforeſaid A. likewiſe therefore, 

(&c. as in others.) Thus is your Iſſue made 

Cie more of UP with a Memorandum, (Its to be Remem- 

1J*s aſter the bred) when the Declaration is of another 
Declarations. Term. | 

But many Times the Iſſue is joyned the 
ſame Term the Declaration is of, and then 
you muſt enter it thus. 


He hath noi 
aſſumed. 


Somerſet 


> fo ff... _ mn @uu., » ee 
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Somerſet, fl; I T is to be remember'd, that on King's Bench- 
Monday next after, the Oc- lis to be re- 

taves of St. Hillary, (the firſt Day of that membered of 

Term the Declaration is of,) that ſame Term 5 _ 

before the Lord the King at Weſtminſter cane 

(the Plaintiff} by A. B. his Attorney, and 

brought here into the Court of the ſaid Lord the 

King then there, his certain Bill againſt (the 

Defendant,) in Cuſtody of a Marſhall, &c. of 

a Plea, &c. as in the foregoing. It is to be 

remember'd of another Term. 


This is the uſual Way, but it ſeems more 
proper to ſay after his Attorney, and he 
brings here into the Court of the ſaid Lord the 
King now here, his certain Bill, &c. 

Note, If the Declaration be above four 
Terms ſtanding, then you ſay, It is to be re- 
member'd, that otherwiſe heretofore to wit of 
the Term, (&c.) in the ſixth Tear of the Reign 
of the Lord the King, now (naming the Term 
and Year) before, Oc. 

I Note, Then it is to be remember'd, the fame 
- Term with the Declaration hath no Impar- 

- lance, but after the Declaration you muſt 
ys I enter the Plea thus, (beginning a new Line.) 

is And the aforeſaid (Defendant) by A. B. his 

i= | Attorney, comes and defends the force and Ju- 

re, Jury, when and where, and as the Court ſhall 

de bin fit. Aud ſays that be did not aſſumed — 

n- | andſo on, as it in another which hath no Im- 

1er | parlance. 

You ſhould enter your Iſſue before you 
the Seal your Record, however before the next 
en Term; (if your Trial be after the Term, or 

at the Aſſizes, it is enter'd upon a Roll out of 
rſet the 


— — — — 
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64 
King's Bench. the Office.) See Inſtructions to enter up Judg- 
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ments, (See after to give a Rule to enter the 
Iſſue. x | EN 
Having made up your Iſſue, the next Thin 
js to ingroſs it as a Record for a Trial, which 
is to be done in a preſs, or preſſes of Parlia- 
ment, given out from the Ni Prins Office for 
that purpoſe. SETS 
Dow'le half Note, You muſt write but on one Side of 
Crown Stamp the Preſs, and if one Preſs will not ſerve, you 


Record. 


each Fre. muſt take another, beginning near the Top, 
only leaving a Bit to ſew it to the other. 
Pleas. Rule your Parchment near the Top, and 


make a Margent of about three Parts of an 
Inch, and then on the firſt, ſecond or third 
upper Lines in large Hand, thus 


The frft Pleas before the Lord the King at Weſt- 


OF minſter, of the Term of the Holy 
Term as the Trinity, in the Sixth Tear of tht 
ſue is of. Reign of the Lord George the Se- 
cond, King of Great-Britain, Wc. 
If the De. Then thus in ſmall Hand. 


endant be in 
1 County Somerſet, ſſ. JT is to be remembered, that 


Priſon, ſay in | otherwiſe heretofore to Wit, of 
Sing! 4 _ the Term of Faſter laſt paſt, before the Lord 
id of b. the King at Weſtminſter, came A. B. by C. D. 
being by Ver. his Attorney, and brought here into the Court of 
tue of a Writthe ſaid Lord the Ki then there, bis certain 


of the Lord NR; ; * | 
e 7 Bil again}t E. F. “ and ſo on to the End of 
Latitat I- | your 
ing out of the Court of him the Lord the King, before the King himſelf, 
at Weltminſter, in the County of Middleſex, iſſuino of a Plea, &c. both 
in the it is to be remembered, or Iſne and Declaration, the ſame in 
Judgment by he laid nothing, Ec. (N ajter,) 


. 2 


fore the Lord the King at Weſtminſter, until — — , wntil 
(the firſt Day of next Term,) next after — — wnleſs 

e Fuſtices of the Lord the King, at the Afſizes in ſſneen Days. 
he County aforeſaid, aſſigued to be held before —— Whereſeever, 
(the Day the Aſſizes are held,) by Form of the Srarnte, &c. 


r 


8 Therefore let the Sheriff have the Bodies, and ſo forth teen Day 
8 The ſame Day is given to the Parties 1 5 there, 
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your Iſſue Word by Word; and after that, leaving King's Bench. 


2bout Half an Inch Diſtance, you muſt write another 
Plea, in large Hand as above, to wit. 


Pleas before the Lord the King at Weſtminſter, of 
the * Term of the Holy Trinity, in the Sixth * The ſame 


Term as the 


Year of the Reign of the Lord George the Se. Caſe is to be 
cond, now King of Great Britain, &c. tried. 


And then beginning a new Line, Enter a Jurata as 
follows in ſmall Hand. 


- 


Somerſet, to wit, H E Fury between A. B. by i; Jurata in So- 
T Attorney, Plaintiff, and E. pit. 
of a Plea of Treſpaſs, (as the Action is,] reſpited Be- Hut if by ori- 


from the Day 
of Eaſter, in 


and ſo forth, came for Default of Fury, and fo forth. Wedneſday the 


of March. at C. 


> m the Count 
and fo forth. And it is known that the Writ of the afore/aid. 7 


(aid Lord the King, thereof —— Day, (che Day of if by Original. 
the Return of the Venire, being the Teſte of the Di- u eight Days 
ſtringas, and laſt Day of that Term the Record is Holy 
made,) in the fame Term, before the Lord the King Tiinity. 
a Weitminſter, was delivered of Record to the De- 
puty of the Sheriff of the County aforeſaid, in Form 
of Law to be executed. h 


Entry of @ Writ delivered to the Sheriff's Deputy 
in Court. (Vide Dalt. Sher. fol. 456.) 


E it remembred, That the Juſtices of the Lord 
the King here (ſuch Day,) inthe ſame Term, 
have delivered to F. D. Deputy to the Sheriff of the 
County aforeſaid, a certain Writ of the Lord the 
King, now cloſed, directed to the ſame Sheriff, in 
Form of Law to be * 3 which ſaid vs the 
ame 


„ „ " # N 
rr. — . IIS 
— 
* 1 * . 7 p - 4 * 
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King's Bench. ſame Deputy here in Court hath opened. The Tenor 
of which ſaid Writ follows in theſe Words : George 
the Second, and ſo forth. 


Thus is your Record ready for Sealing, and you 
may cut off the remaining Parchment within an Inch 
from the laſt Line. | 

But Note, If your Cauſe is to be tried in London, 
your Jurata muit be after this manner, 


_ 


Jurata in Lon- London, to wit. T HE Fury between A. B. by his 

don, Attorney, Plaintiff, and E. F. of 

a Plea of Treſpaſs, (as the Action is,) is put in Re. 

*. ſpite before the Lord the King, at Wellminſter, until 

- Wedneſday, (the very next Day after the Sittings, if 

in Term; it after Term, then until the fi-ft Day 

of the next Term, as Wedneſday next after three 

Weeks of St. Michael,) unleſs the choſen and faithful 

of the Lord the King, Robert, Lord Raymond, Chief 

Juſtice of the Lord the King, aſſigned to hold Plea; 

in the Court of him the Lord the King, before the 

1 King himſelf; (if in Term, ſay,) all before on 

Þ Friday next, after (if after Term, ſay,) firſt on 

{8 | Saturday, (the Day of Sittings,) % Thurſday the 

1 | thirteenth Day of June, ar Guildhall, London, by 

. Form of the Starute, and ſo forth, come for want of 

tf Furors and ſo forth. Therefore let the Sheriffs have 

4; the Bodies, and fo forth. The ſame Day is given 10 
the Parties aforeſaid, there, and ſo forth, (to appear.) 

it Note, The Sciendum eft, (and it is to be known) 

ll! that the Writ, and fo forth, it is not uſed for London 
Wilt as for the County. \ | 

| See after for ſome Special Zurata's, at the End of 

the Iflue in the King's Bench. | 


6 rs cos ao. wc. 


WS Bq 
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Jurata, Venire, Diftringas. 


| * in W 1 your Action be in Midadleſev, then ſay, unleſs the WM 
elex. choſen and faithful of the Lord the King, Robert 

| Lord Raymond, and fo forth, at Weſtminiter afore- be 

ſaid, in the County of Middielex, in the Great Hal“. 

of Pleas there, by Form of the Statute, and ſo forth, Ml 

(as betore.) | 


In Com 


Jurata & Benire. 


In order to a Trial to be had upon this Iſſue and Re- 
cord, you muſt alſo make out a Venire Facias, the 
Form whereot is this. 


G EORGE the Second, by the Grace of God, of Venire. 
Great Britain, France, and Ireland. King, De- Q V in Mid- 
fender of the Faith, and ſo forth. To the Sheriff of Heiex in Term 
Somerſet, Greetirfe : We command thee, that thou! = 
cauſe to come before us at Weſtminſter, n Wednel- ;,”;, Lendins 


day next after three Weeks of the Holy Trinity; (the then make the 


f laſt Day of the Term the Iſſue is made up,) Twelve brit of the 

1 free and lawful Men of the Bedy of thy County, Nengſ bon rod 
| (by a late AQ of N each of whom may i laſh 
have Ten Pounds of Lands, Tenements, or Rents by = hs 


the Tear at leaſt, by whom the Truth of the Matter Arches“ in 
might be better known; and who neither A. B. the h Ward 
Plaintiff, nor C. D. in any Affinity appertain to, to Cheap, e. an- 
ef W make a certain Fury of the Country, between the leſs it be other- 
Parties aforeſaid, of a Plea of 775 
Action is,) Becauſe as well the ſame C. B. (the De- Q H ought 
fendant,) as the aforeſaid A. B. (the Plaintiff,) be ** '* * 
FT 3 turnable the 
teren whom thereof the Contention is, have put them ay of the 
17 ſelves on this Account on that Fury, (and have there jg, if in 
„ then the Names of that Jury, and this Writ.) Wit. Term Time. 
of neſs Robert Lord Raymond at Weſtminſter, rhe 28th 


„%o June, in the Sixth Year of our Reign. 

1 Ventris. 
on) | 

Jon This Form was ſettled by 35 Heu. VIII. c. 26. and 


| | by 4 and 5 Willam, C. 24. cach Juror to have 101. 
of er Annum, and a Tales 5 1. per Aunum. 


Nore, That by the Rules of the Court, if the See after. 
Plaintiff will not try his Iſſue after it is joined, in 
tach Time as he gughe by the Courſe of the Court; 


en ſuch Caſe the Defendant may make out the Veuire 
bert by Proviſo, if he will, that he may free himſelf if 
gere- be can, of the Do and Trouble he may be ſubjett 
Hall ,, by the depending of the Action againſt him, 
\rth, and to recover his Coſts for his unjuſt Vexation; in 


which Caſe the Venire is to run thus; after you 
come to, on that Fury, ſay, Provided always, that if 
| F 3 1399 


In 


e. | 
If the Cauſe 


eſpaſt, (as the wiſe laid. And 


| 
[ 
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Eliune's Bench. a Mrits thereof ſhould come to thee, one of them only 


Proviſo. yerurn and execute, and have, and ſo forth, 
See after. 2 | | 


And it is to be obſerved, That in Actions laid in 
London or Middleſex, the Defendant ought not to 
give the Plaintiff a Rule to Enter his Iſſues, or to tr 
the Cauſe by Proviſo, the ſame Term Iflue is net. 
unleſs the Plaintiff hath firſt given the Detendant No- 
tice of a Trial that Term, and hath made Default; 
and that if the Action lie in the Country, the Defen- 
dant ſhall give the Plaintiff a Rule to Enter his Iſſue, 
as of the ſame Term Iſſue is joined. 


- If the Iſſue has been delivered and not tried (it is 
ſaid) If the Plaintiff intend to deſiſt, tis not conveni- 
ent to Enter it on the Roll ; for if it be not carried in, 
the Defendant, before he can carry it down by Pro- 
viſe, mult give the Plaintiff a Rule to bring in the Re- 
cord, after which the Plaintiff hath the next Term to 
try it, before the Detendant can carry it down by 
Proviſo ; but if it be entered, and not tried, the De- 
fendant may carry it down next Seſſions after it is in 
the Office. Again, if the Defendant give the Plaintiff 
a Rule to Enter his Iflue, (the Action being laid in 
London or Aliddleſex,) the Plaintiff muſt bring his 
Record into the Office, within four Days after No- 
tice of the Rule; and if the Action be laid in the 
Country, he muit bring it in before the Continuance- 
Day of that Term, or in Default thereof, a Non-Suit 


may be Signed and Entred, and Colts will be allowed 
the Defcndant. 


The Manner of Entring a Rule for the Plaintiff 
to Enter his Iſſue, is thus. 


5 þ HE Defendant's Attorney carries the Copy of 

the Iſſue to the Maſter of the Office, and de- 
fires him to give a Rule to Enter the Iſſue, and 
he will write in the Margin of the Copy of the Iſſue, 
waat Day he thinks fir, (for Example, ) Wedneſday 
after the Octaves of Trinity, to refly and enter the 
ue; then carry this Rule to the Clerk of the Rules, 


: and 


. that the 2 (the Plaintiff) to the Plea 
t 


now here, a Day thereof is given to the afore- 


. Plaintiff) alt ho ſolemnly required did not come 


Jurata # Qentre: 6g 
and he will enter it, and write under the Rule King's Bench, 
Entred: Make a Copy of the Iſſue at the 
ſame Time, and if he do not enter the Ifſie 
by the Day limited, the Maſter will ſign - 
Judgment and tax Coſts : You muſt enter the 
Iſſue upon a Roll of the ſame Term, and add, 

Aud upon this the ſame (Defendant) prays, 


of him (the Defendant) might reply, and 
thereupon by the Court of the Lord the King 


ſaid (Plaintiff) before the Lord the King, un- 
til, Cc. to reply to the Plea aforeſaid ; the 
ſame Day is given to the aforeſaid (the De- 
fendant) and ſo enter the Continuance to the 
Term when the Rule is given ; then ſay, At 
which Day here came the aforeſaid (the De- 
tendant} by his Attcrney aforeſaid, and the 
Plaintiff is called on by the Court of the ſaid 
Lord the King, now here, that he ſhould re- 
ply to the Plea aforeſaid, and enter the Iſſue in 
the Plea aforeſaid, on Wedneſday, &c. that 
ſame Term, at his Peril, to keep ſafe, &c. at 
which Day, before the Lord the King, here 
came the aforeſaid (the Defendant) by his 
Attorney aforeſaid, and the aforeſaid (the 


nor hath replied to the Plea of the aforeſaid 
(the Defendant) nor is his Writ aforeſaid 
againſt the ſame (Defendant) further proſe- 
cuted ; therefore it is conſidered, that the a- 
foreſaid (the Plaintiff) ſhall take nething by 
bis Writ aforeſaid, but that he and his Pled- 
ges of proſecuting, to wit, John Doe and 
Richard Roe, be in Mercy, and the aforeſaid 
the Defendant ) way. go thereof without 
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Day, &c. And further, It is conſidered, that 
the aforeſaid (the Defendant) ſhall recover a- 
gainf the aforeſaid (the Plaintiff) . -. . 
for his Coſts and Charges by him about his 
Defence in this Beba, ſuftained to the ſame 
(the Defendant) adjudged by the Court of the 
ſaid Lord the King, now here, according to the 
Form of the Statute in the like Caſe, upon 
this Account lately made and provided, and the 
{aine (the Defendant) may have thereof Exe- 
[| cution, &c. | 


Q. Of the Continuance Day. 


2 PON the Writ of Veuire being ſealed, 
the Sheriff will return a Jury in a Pan- 
iz] annexed to the Writ; upon which Pannel 
you make out a Diſtringas Jurator after this 
Manner. 


Difiringss EORGE, Þy the Grace of God of Great 
Jus. I Britain, France and Ireland, King, De- 
fender of the Faith, &c. to the Sheriff of So- 

You only ge Merfet, Crecting: He command thee, that thou 
this ei. compel A B, CD, E E, c. (naming all the 
Jurors with their Additions and Places of A- 
bode, as they are ſet down in the Pannel) the 
Jun) ſummoned in our Court before us, between 
AB Plaintiff, and C D Defendant (naming 
the Defendant) by all their Lands and Chat- 
tels im thy Bailiwick; {0 that neither they, 
nor aty one by them, intermeddle therein, 
until theu have another Precept thereof 
from us, and that of the Iſſues of the ſame. 
theu anſwer to us, ſo that thou have their 
Bodies before us at Weſtminſter, on Friday 
ex! 
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next after three Weeks of St. Michael (the fir/? King's Bench, 
Day of the next Term, * or before our Fuſtices 
aſſigned to take the Afſizes in thy i 
County, if before on Monday (the Hour DiPringas be in 
Day that the Aſſizes are held on) ee 290 ſay, O betore 
at (the Place where they are held) „„ e T eps 
71 thy County aforeſaid, by Form of don ed to hold Pleas in ons 
the Statute in the like Caſe lately burt before us, it titſi on 
made and provided, they come to N 178 25 e ths 
make the certain Jury of the Coun- 5. r. 5 A — * 
try between the Parties aforeſaid, then the firſi Day of the next 
of a\Plea of Treſpaſs (as the Action Term, at Guildhall, London, 
is) ud to hear their Judgment of 7 oy. 2 Ee. 
the Default of many, and have fle, len ion mult (ay 
there then the Names of that Jury Before our choſen ind ll 
and this Writ. Witneſs Lord Ray- ''| Raymond, &c, at Wejs- 
mond, at Weſtminſter the 2875 3 rn 

: a Jreat Hall of Pleas there 
1 in the Sixth Tear of Form ot the Statute, = 
our Reign. 


Ventris. 


You muſt next ſeal this Diſtringas, and get 
the Sheriff to return it ; and if there be an 
Occaſion for a Subpæua for the Witneſs, (as 
commonly there is) you muſt make it as at- 
terwards. 

Note, That by an Act of » and 8 W. III. 
for the Eaſe of Jurors, and the better regu- 
lating of Juries, It is enacted, 

That if the Plaintiff ſhall not proceed to 
Trial of the Iſſue at the firſt Aſſizes after 
© the ee of the Writ of Habeas Corpus or 
Diſtringas with a Niſi prius, that then, and 
© in all ſuch Caſes (other than where Views 
by Jurors ſhall be directed) the Flaintiff 
Jer Lemandant, when ever he ſhall think 
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King's Bench. & fit to try the ſaid Iſſue at any other Aſſizes, b 
© ſhall ſue forth, and proſecute a new Writ of 
© Venire facias directed to the Sheriff in this 
Form. | N . 
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That of a new Venire facias before, &c. 

Ttoelve free aud lawful Men of the Body of 
this County; let each of whoin have Ten Pounds 
of Lands, Tenements, or Rents by the Tear, at 
leaſt, by whom, &c. and who neither, &c. after 
the ancient Manner; © That is to ſay, The 
© Writ is to be in the ſame Form as the firſt, 
© only adding the Words, Of a new, which 

Writ being duly returned and filed, a Writ 

of Habeas Corpora or Diſtringas, with a 

Niſi prius, {hall iſſue thereupon for the an- 

cient Fees, as in the Caſe of a Pluries, Ha- 
beas Corpora or Diſtringas, with a Niſi Prius; 
upon which the Flaintiff or Demandant ſnall 
and may proceed to Trial, as if no former 

Writ of Venire facias had been proſecuted 

or filed in that Canſe; and ſo as often as 

the Caſe ſhall require. | 

And if any Defendant or Tenant ſhall be 

minded to bring the Iſſue to Jrial by Pro- 
% (when by Courſe he may) he may of | 
the iſſueable Term next preceding ſuch in- | 
tended Trial to be had at the next Aſſizes, 
ſue a new Venire facias to the Sheriff, in 

Form aforeſaid by Proviſo, and proſecute 1 
the ſame by Writ of Habeas Corpora or Bt 
Diſirmgas, with a Niſi prius, as though 1 
there had not been any former Venire factas © 
ſued out or returned in that Cauſe, and ſo WM: 
as oiten as the Matter ſhall require, But | 
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vou muſt give Notice you intend to try the King's Bench. 
© Cauſe by Proviſo. | | 

And the Rules, when you do not try the 
Cauſe the ſame Sitting in London or Middle- 
ſex, and within the Term, ou always ſeal - 
the Record a-new, unleſs it be at the Sittings . 
after Term, and then the ſame Record and 

ury ſerve, unleſs a Juror be withdrawn, 
which is often done upon a Reference or View, 
the Sittings after 'Term being accounted but 
one Day in Law, though they are many. 

Note, That in Prohibition it is ſaid, either 
Party may carry down the Record, fo that 
it may happen that two be carried at ane 
Time ; the Lady the Queen againſt pag” +-ry 
Banks, about Trinity, 3 Aun. by the Court; 
that in Civil Actions, the Defendant cannot 
carry down a Cauſe to Trial by Provi/o till 
after Default in the Plaintiff, except in ſome 
ſpecial Caſes as in Quare impedit,Replevin and 
Prohibition, to have a Writ to the Bithop, Re- 
turn or Conſultation, and that there cannot be 0 
a Trial by Prowviſo in the King's Caſe, becauſe 
there can be no Laches in the King, and the 
Court directed it for a Rule, that the De- 
fendant ſhould never carry an Indictment re- 
moved hither by the Proſecutor to Trial with- 
out Leave of the Court. 

This Act alſo provides, That Jurors to 
ſerve upon the Tales ſhall be Freeholders or 
Copyholders of the Count», and returned up- 
on ſome other Pannel to ſerve at the ſaid Aſ- 

ſizes, and attending in Court, and may be 
challenged by Plaintiff or Defendant, Deman- 
dant or Tenant, as if they had been impan- 
aclied upon a Fenire Facias to try the Iſſue. 

„ Note, 


74 Aentire, à Diftringas. 
Kivg's Bench. Note, By the Act for Amendment of the 
Do ' ; Law, reciting that whereas great Delays do 
bens frequently happen in Trials by Reaſon of 
Challenges, to the Arrays of Pannels of Jurors, 
and the Polls for the Want of Hundreders; 
for Prevention whereof, tis enacted, That 
every Penire facias for the Trial of any Iſſue, 
in any Action or Suit in any of his Majeſty's 
Courts of Records at HYeſtininfter, ſhall be 
awarded for the Body of the proper County 
where ſuck Iſſue is triable ; but this Act is 
not to extend to Appeals, Indictments, Pre- 
ſentments of Felony, Murder or Treaſon, nor 

to Penal Statutes. 
; Gees 11, See the late Act for electing a Jury by 
e 


. 


View by JUR ORS. 


LS O, It is Enacted, That when a 

| View of Meſſuages, Lands or Places 

in queſtion, ſhall be thought neceſſary by the 
Court, for the Jurors better underſtanding 

the Evidences that will be given upon the 

Trials of ſuch Iſſues in every ſuch Caſe, the 

reſpective Courts in which ſuch Action ſhall 
be depending, may order ſpecial Writs of 
Diſlriugas or Habeas Corpora to iſſue ; by 

which the Sheriff, or ſuch other Officer to . 


_ I > Su — "EY » 


| 8 


2 


„a 


1 whom the ſaid Writs ſhall be directed, ſhall P 
Fi | be commanded to have fix out of the firſt 1 
twelve of the Jurors named in ſuch Writs, or 7 
lome great. Number of them at- the Place in 
gueſtion, ſome convenient Time before the 7 
Trial, who then and there ſhall have the Mat- of 


ders in queſtion ſhewn to them by two Per- e 
. | ſong 


ſons in the ſaid Writs named, to be appoint- King's Bench 
ed by the Court; and the ſaid Sheriff or other . 
Officer, who is to execute the ſaid Writs, 

ſhall, by a ſpecial Return upon the ſame, cer- 

tify that the View hath been had according 


to the Command of the {aid Writ. 


Diſtringas on the Statute, 5 Anne, for 
4 Vieh by FURORS. 


EORGE, c. 7 the Sheriff of S, Greet- 
ing : We command thee, that thou com- 
r gell W N of, &c. (and fo write the whole 
Pannel) the Jurors ſummoned in our Court be- 
y fore us, between A B Plaintiff, and C D De- 
fendant, by all their Lands and Chattels in 
thy Bailiwick, ſo that neither they themſelves, 
wor any one by themſelves, put a Hand to 
the ſame, until thou ſhalt have there 

another Precept from us, and that of the Iſſue 
f the ſame thou anſwer to us, ſo that thou 
have their Bodies before us at Weſtminſter, 
im Saturday next after . . . or be- 
fore our Juſtices aſſigned to take the Aiæes in 
thy County. If before Wedneſday . . . at 
H, in thy County aforeſaid, by Form of the 
Statute in ſuch Caſe thereof made and provid- 
oa, they floould come to make a certain Fury of 
e Country between the Parties aforeſaid, of a 
Plea of Treſpaſs, and to bear thereof their Judg- 
"nent of the Defaults of many ; ond in the mean 
| Trme, according to the Form of the Statute 
'n the like Cafe thereof lately made and pro- 
wided, Nie command thee, that thou have fix 
of the fir{t twelwe of the Furors aforeſaid, or 
ary greater Number of them , at the Place in 
que ſtion 


King's Beach. gen (ſuch a Day) next following, who then 
ſhall have a View of the ſame Place, in the 
Preſence of E F on the Behalf of the Plain- 
tiff, and G H on the Behalf of the Defendant, 
appointed by our Court before us, to ſhew the 
Place aforeſaid to the Furors aforeſaid, aud 
after what Manner ſo ever, this our Precept 
you ſhall cauſe ro be executed, you ſhall make 
Return to us at Weſtminſter at the aforeſaid 
Day to our Fuſtices, at the Aſſizes aforeſaid, 
this our Writ remitting to us. Witneſs Lord 
Raymond, at Weſtminſter, the 28th Day of 
June, in the Sixth Year of our Reign. 

5 Pentris. 


A- Subpezna for Witneſſes. 


Pt Name: { YEORGE, by the Grace of God, of Great 
in one Sub- Britain, France and Ireland, King, De- 
dend. fender of the Faith, &c. to A B, CD, EF, 
and G H, (naming your Witneſſes) Greet- 

ing: We command you, and every of you ſtritt- 

ly enjoining, that forhearing (or ceaſing) all 

and ſingular Buſineſs and Excuſes whatſoever, 

in your proper Perſons you be, and _ one 

3 ef you be before our Lord Fuſti- 
eee bu 4 ors afſigned to hold the Afi Ses 
ond, our Chiet Juſtice, s in the County of Somerſet, on 
before, . Guildhall, London, Wedneſday (the Day the Af- 
_ ſizes are held) next following, at 
„die Place where vr are held) - 

1 the County aforeſaid, to teſtify al 

= . 2 and ſingular theſe Things, which 
rice, as hefore,at Weſimin- you or any of you RN9W 118 @ Cer- 
fler, in the Great Hall f tain Action in our Couit, before 
Pleas there, &e. us now pending tndetermined, 
| 8 Between 
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between A B Plaintiff, and C D Defendant, King's Bench. 
of a Plea of Treſpaſs (as the Action is) and 
at that Day by a Fury of the Country to be 
tried ; and this, by no means, you are not to 
omit, nor any of you omit, under the Penalty 
of each of you, of One Hundred Pounds. 

Witneſs Robert Lord Raymond, at Weſtminſter, 
the 28th Day of June, in the Sixth Year of 
our Reign. Ventris. 


See after the Form of a Subpana, ad Teſti- 
ficaudum upon a Writ of Enquiry of Dama- 
es. | | 

Upon this Subpæna there are Tickets to be 
filled up, or made after this Manner. 


Tickets for Witneſſes. 


Y Virtue of a Writ of Subpæna to you z. A B. 
directed and herewith ſhewed unto you, | 
you are perſonally to be and appear“ before por Londoa 
his Majeſty's Juſtices of Aſſiac, on . . er Middletex, | 
next, being the tenth Day of September, at Sages 
Nine of the Clock in the Forenoon of the — 
ſame Day, at the Court then to be holden at chan where 
in the County of . . . to teſtify “ # toe 
the Truth according to your Knowledge, in a C. 
certain Cauſe now depending, and then and 
there to be tried between A B Plaintiff, and 
C D Defendant, in a Plea of — on the Part 
of — and hereof you are not to fail, on Pain 
of One Hundred Pounds. Dated the —- 
Day of —-- in the Sixth Year of the Reign 
of our Sovereign Lord George the Second, by 
me Grace of God, of Great Britain, France 


and 


King's Bench. 


Subpiena, Niſi prius. 
and Ireland, King, Defender of the Faith, &.. 
and in the Year of our Lord, 1732. 


Of Sealing Records. 


\ T OTE, You muſt get your Record Seal. 
ed at the Niſi Prius by the Cuſtos Bre- 
©ium, who (in Truth) ought to make up your 
Record and keep Clerks for that Purpoſe, and 
you are to pay him for it; but for Diſpatch, 
os Clerk or Attorney makes them up him- 
ſelf. | 

You are alſo to give the Defendants At- 
torney Notice of Trial in this manner fot 
Londen or Middleſex. 5 

Take Notice of Trial in this Cauſe for 
the Sittings after this preſent Trinity Term, 
on ——— Day of at — | 
And Note there muſt be eight Days No- 

tice given to the Defendants Attorney of any 
Trial in London or Middleſex, unleſs the De- 
fendant Jives above forty Miles from London, 
and then 'tis fourteen Days. 

But eight Days Notice of 'Trial at the 
Aſſizes, tis faid is good, let the Defendant 
live where he will, but not upon an old Iſſue. 

It a Cauſe have continued four 'Terms with- 
out any Proſecution, before Iſſue joined, the 
Defendant is to have a Term Notice to plead, 
Oc. r Judgmene can be entered by de- 
fault; if after Iſſue joyned, a Terms Notice 


before Trial, or if after Judgment obtained 
by Default, a Terms Notice of executing 2 
Writ of enquiry. . 

If Notice of Trial be ou: in London ot 


e not enter'd in 
the 


Alidd/eſex, and the Cauſe 


\ 


— 
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the Lord Chief Juſtices's Book, two Days be- King's Bench. 
fore the Day that it is to be tried, the Mar- : 
ſhal ſhall enter a Ne recipiatur at the Requeſt Ne recipia- 
of the Defendant or his Attorney. And there 
is a Rule made, that the Cauſe ſhall be enter'd 

pour Days before Trial. | | 

: And if the Plaintiff give Notice to the De- 

r I fendant, that he will try his Cauſe on a certain 

1 Day within Term, altho' it be not tried at the 

Day appointed, yet he is not bound to give 

new Notice of Trial, but may try it the next 

Sitting in the ſame Term, upon two Days 

Notice; but if not tryed the next Sitting, 

then Notice to be given as at firſt, 

If there are ſo many Cauſes to be tried on 

the Day appointed that the Cauſe cannot be 

'ried, and it is made a Remanet, the Plaintiff 

nced not give new Notice, but the Defendant 

o- nuſt attend till it can be tried. 


e- Coſts for not proceeding. 


LSO if the Plaintiff proceeds not to 
che Trial after Notice, (and no counter- 
nt mand) then the Defendant ſhall have Coſts 
ie. axed by the Secondary, upon Affidavit of 
th- | Attendance and Coſts, which Affidavit may be 
the in the matter following, (to wit.) 


ad, | 

de- 1 A the Between A. B. Plaintiff, You mi page 
tice King s Bench. and C D. Defendant. A avdit 
ned ſetting forth 
ng 2 G, maketh Oath, that he this Deponent ** Charges 


N f the IVitneſ- 
with the Defendant and Witneſſes wh * 


4 or Nrended at the laſt Aſſiæes, held at New Sarum, &c. to ottain 
d in I te County of Wilts, purſuaut to 4 Notice our Ce. 


20 | hh Erials. | 

King's Bench. of Trial formerly given by the Plaintiffs At- 
torney, and that then the Plaintiff did not pro- 
ceed to Trial, neither did this Deponent receive 
or hear of any Countermand thereof. 


Sworn the Day of R. G 

— before R. 

47 "IVES 15 F | = 
Or if a Countermand was given at the 

Aſſizes ſay. a 


Neither heard this Deponent of any Coun- 
termand thereof, until Monday the fifteenth 
Day of July laſt, at Night, c. 

But Note, This is done upon a Motion in 
the King's Bench, but without Motion in the 
Common-Pleas, 

Note, At the Aſſizes you get the Sheriff to 
Return the Diſtringas of the Jury, and then 
you deliver the Record to the Judges Marſhal, 

'The next thing is to draw the Breviates for 
the Counſel, wherein great Knowledge and 
Experience is required, eſpecially to know 
what Proof is requiſite to be made, and ſome- 
times what is Evidence, and what not, and to 

See ſome Pi · ſet forth the Caſe Summarily, and yet per- 

rett.ons aſterſpicuouſly and fully, and ſometimes alſo what 

in Declaration js ſuppoſed will be objected by the other Side. 

i Reet ment. gut our Clerk will be no further Concerned 

therein at firſt, than to Write them fairly over, 
ſo that we ſhall proceed how to enter up 
Judgment after 'Trial. 


OST E A. 


HEN the Trial is over, and the 
Court Fees paid, if your Action be 

laid in London or Midadleſex, the ä 
| deliver 
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deliver you your Record; with the. Diſtringas, King's Beach. 
and the Panel or Names of the Jury there- 
unto Annexed, upon the back of which Pa- 
nel he writes the Subſtance of the Verdict, 
and the Coſts given by the Jury, which you 
muſt take care to fix to your Record, that it 
may not be Laſt; then get the Record Stampt 
with a new double 25. 6d, Stamp, and ſcrape 
or rub the back of the Record with a Pumice 
Stone, that it may be fit to write on, and a- 
bout two Fingers from the top, with a Mar- 
gent about three or four Fingers broad, begin 
your Poſtea long ways, and not as you write 
your Record ; the Subſtance and Meaning of 
which Poſes is this, that afterwards the Plain- 
tiff and Defendant came by their Attornies 
before the Lord Chief Juſtice, or Judge of 
the Aſſize, (as the Caſe is) and the Jury was 
Sworn, Oe. and then ſet forth what Verdict 
they found, arid what Coſts they Gave. 'The 
form of this Poſtea followeth. 


De Form of a Poſtea, by Default with 


i | Tales. 

i Frerwards at the Day and Place under 
contained before Robert Lord Raymond, 

4 . . W $* . . 

) Chief Fuſtice under written, having aſſociated 

» WW 7 bim, J. J, Gentleman (that is the Judges 


aſſociate, who delivers you the Record) by form 
of the Statute, &c. Came the Undernamed, A B. 
(to wit, the Plaintiff) by his Attorney under 
coutaimed, aud the undernamed C D. (the De- 
fendant) altho* Solennly required, did not 
tome, but made Default, therefore let the Fury 

maer 


ill 


$82 Poſteas, 
King's Bench. aderwritten be taken againſt him by Default, 
and the Furors of that Fury being ſummoned, 
certain of them (to wit) E F. GH. Re- 

citing the Names of ſo many of the Ju 
of the principal Pannel which is Annexed to 
our Diſtringas, as you ſhall find there to 
arms been Sworn, for againſt every Man's 
Name, that hath been Sworn, there is writ 
Sworn, then ſay, Came and on that Fury being 
Sworn, upon their Oath, ſay that the aforeſaid 
CD, (the Defendant) undertook in manner and 
form, ſo as the aforeſaid A B. (the Plaintiff) 
within againſt him hath complained, and they 
aſſeſs the Damages of him AB. on Account of 
the not performing the Promiſes and Undertak- 
ings under written, beſides his Cofts and Charges 
by him about bis Suit in this behalf laid out 
to twenty Pounds, and for thoſe Coſts and 
Charges to Fifty-three Shillings and Four-pence, 


(the uſual Coſts given by the Jury) there. 
fore, &c. | 


This is the Form of a Poftea in an Action 

of the Caſe upon Promiſe, wherein there is a 
Verdict for the Plaintiff by Default, that is, 
when the Defendant, after the Jury is return- 
ed, or ready to give in their Verdict, doth 
not appear, being called, knowing the Ver- 
dict will certainly be againſt him. | 
There are ſeveral other Forms of Poſteas, . 


of which it is neceffary to add ſome Prece- MW © 
dents. a 


The 


Poſteas: 


The Form of a Poſtea for the Plaintiff, 
upon Non Aſſumpſit, where the Ve- 
fendant appears, and does not make 
Default. 


Frerwards at the Day aud Place,&c. came 
as well the within named A B, as the 
within written C D, by their Attorneys after 
contained, and the Furors of the Fury, where- 
of Mention is under made, being e cer- 
tain of them, to wit, E F, G H, &c. came, 
and on that Jury being ſworn, upon their 
Oath, ſay that the aforeſaid C D undertcok 
in Manner aud Form, ſo as the aforeſaid 
AB within againſt him complains, and they 
aſſeſs the Damages of him A B, by Means 
of the not performing the Promiſes and Under 
takings underwritten, over aud above bis 
Coſts aud Charges by him about his Suit put 
unto in this Behalf, to One Hundred Pounds, 
aud for thoſe Coſts and Charges, to Fifty Three 
Shillings aud Four Pence. Therefore, &c. 


For the Defendant upon Non Aſſumpſt. 


Fierwards at the Day, &c. ſay upon their 
Oath, that the aforeſaid C D did nt 
undertake in Manner and Form, ſo as the 
aforeſaid C D, by his Pleading, bath within 
alledged, &c. 


8 2 Fot 
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King's Hence 


84 Poſteas. 
King's Bench. : , ; 
For the Plaintiff upon Non Culp. in 
 Trover. | 


Nerwards at the Day, &c, ſay upon their 
Oath, That the 33 C D, is 
guilty of the Premiſſes under written, in Man- 
ner and Form, ſo as the aforeſaid A B with- 
in againſt him hath declared, and they aſſeſs 
the Damages of him A B, on the Account un- 
der written, beſides his Cofts and Charges by 
him laid out about his Suit in this Behalf, 
to One Hundred Pounds, and for thoſe Coſts 
and Charges, to Fifty Three Shillings and 
Four Pence. Therefore, &c. 


In Detinue for the Plaintiff. 


Fterwards at the Day, &c. ſay upon their 
| Oath, that the aforeſaid C D detains 
from the aforeſaid A B, the underwritten Four 
Quarters of Corn, ſo as the aforeſaid A B 
within againſt him complains ; and further, 
the Furors ſay upon their Oath, That the 
fame four Quarters of Corn were worth Four 
Pounds, and they do aſſeſs the Damages of 
him AB, by Means of the detaining the afore- 
faid four Quarters of Corn to Twenty Shillings, © 
and for thofe Coſts and Charges to Fifty Three 
Shillings and Four Pence. Therefore, Re. 
The Judgment in this is remarkable, there- 
fore I add it here, Therefore it is conſider- 
ed, that the aforeſaid A B might recover a- 
gainſt the aforeſaid C D, the aforeſaid four 
Quarters, or the aforeſaid Four Pounds for 
the 


Poſteas. | 85 
the Value of the ſame, aud his Damages aſore- King's Bench - 
ſaid, 


Another in Detinue for the Plaintiff. 


Fterwards at the Day, &c. ſay upon their 

Oath, That the aforeſaid C D detains 
from the aforeſaid A B the underwritten, Silver 
Cup, in the Declaration underwritten, within 
ſpecified in Manner and Form, ſo as the afore- 
ſaid A B within againſt him complains, and 
they do aſſeſs the Damages of him A B, on 
Account of detaining that Silver Cup, beſides 
bis Coſts and Charges by him about his Suit in 
that Behalf put to, if the ſame A B can have 
Delivery of the ſelf ſame Silver Cup, to Ten 
Shillings, and for. his Cofts and Charges, 10 
Fifty Three Shillings and Four Pence ; and if 
the ſame A B cannot have Delivery of the 
ſame Silver Cup, then the Furors aforeſaid aſ= 
ſeſs the Damages of him A B for the Value of 
the Silver Cup aforeſaid, over and above his 
Coſts and Charges aforeſaid, by them the 
Turors, in Form aforeſaid,. aſſeſſed to Five 
Pounds, Cc. 


For the Plaintiff in Debt upon Condi- 


tions performed. 


Fterwards at the Day, &c. ſay upon their 

| Oath, That the aforeſaid C D hath not 

paid the aforeſaid A B upon the. underwritten 

Feaft Day of St. John the Baptiſt, which was 

in the Tear of our Lord 1130, underwritten, 

$7, in the Condition underwritten, above ſpecified, 
tbe underwritten Que Hundred Pound, which 


G3 p<: 


King' Bench. 20 him at, or upon the ſame Day be ought to 
have paid, according to the Form and Effect 
of the Condition aforeſaid, in Manner and Form, 
ſo as the aforeſaid C D within, by bis Plead- 
ing hath alledged, and they do aſſeſs the Da- 
mages of him A Bon that Account, over and 
above his Coſts and Charges by him about his 
Suit in this Behalf put unto, to Four Pence, and 
for thoſe Coſts aud Charges to Fifty Three Shil- 
lings and Four Pence. Therefore, &c. 


For the Plaintiff upon Solvit ad Diem, 
| pleaded to a penal Bill. 


Fterwards at the Day, &c. ſay upon their 
Oath, That the aforeſaid C D did not 

pay to the aforeſaid A B the undermentioned 
One Hundred Pound, upon the underwrittey 
Tenth Day of the then Iuſtant October, accord- 
ing to the Form and Effect of the Bill obli- 
atory under mentioned, in Manner and Form, 
7 as the aforeſaid A B within againſt bin: 
complains, and they aſſeſs the Damages of him 
AB, by means thereof, over and above hi: 
Coſts, &c. „ 


For the Plaintiff upon Non eſt factum. 


A Fterwards at the Day, &c. ſay upon their 
Oath, that the underwritten Writing ob- 
tigatory for the underwritten One Hundred 
Pounds in the Declaration underwritten, with- 
in mentioned, is the Deed of the aforeſaid C D, 
fo as the aforeſaid A B within thereof againſt 
him complains, and they aſſeſs the Damages 
bim A B put unto by that means over and 

| | above 


above his Coſts and 5 by him about his King's Bench. 
Suit in this Behalf, to Four Pence, and for 


thoſe Coſts and Charges, to Fiſty Three Shil- 
lings and Four Pence. Therefore, &c. 


For the Plaintiff upon per Dures pleaded. 


Fterwards at the Day, &c. ſay upon their 
Oath, That the underwritten C D, the 
Day and Tear in the Declaration under ſpeci- 
fied, was of his owu Right at large out of any 
Priſon, aud the Writing obligatory under men- 
_ tioned by his only aud free Will made, ſeal- 
ed, and as his Act to the ſame A B then and 
there delivered, and not by Force and Hardſhip 
of that Impriſoumeut, in Manner and Form, /0 
as the 2 C D within by his Pleading 
bath alledged, aud they aſſeſs the Damages of 
him A B, by reaſon of the detaining of that 
Debt undermentioned, over aud beſides the-Cofts 
and Charges by him put unto, about his Suit in 
this Behalf, to Twelve Pence, aud for theſe 
Cofts and Charges, to Fifty Three Sbillings and 
Four Pence, | 


For the Plaintiff in an Aſſault and Bat- 
tery upon Non Culp. (not guilty.) 


Pterwards at the Day, &c. ſay upon their 
Oath, That the — ar" C D, the Day 
Tear and Place under ſpecified, upon the afore- 
ſaid A B made an Aſſault, and him beat, 
wounded and evilly treated in Mayyer and 
Form, ſo as the ſame A B within againſt bin 
bath declared ; and they aſſeſs the Damages 
of bim A B, by reaſon of the Premiſſes under. 

A a 64 containeq 
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King's Bench. contained, over and above his Cofts and Char- 

| ges by lim put unto about his Suit in this Be- 
Half, to Ten Pounds, and for thoſe Coſts and 
Charges, to Fifty Three Shillings and Four 
Pence. Therefore, &c. E 


For the Plaintiff upon Son Aſſault 
7 DDaemeſue. | 


A Ferwards at the Day, &c. ſay upon their 
Oath, That the aforeſaid C D, the Day 
and Tear aboveſaid, by the Force and Arms 
aforeſaid, of his own proper Wrong, and with- 
out the Cauſe by him C D above alledged upon 
him A B, at R aforeſaid, made an Aſſault, 
and him bath beat, wounded, and evilly hand- 
led, fo that be deſpaired of his Life, againft 
the Peace of the now Lord the King, ſo as the 
aforeſaid A B within againſt him complains ; 
and they aſſeſs the Damages of him AB, by 
bim put wnto, about his Proſecution in this 
Behalf, to Forty Shillings, and for his Coffs 
aud Charges to Fifty Three Shillings and Four 
Pence. Therefore, &c. PE $i 


* 


The Continuance of theſe Poſteas upon 
the Roll are aſter this Manner. After 
the joining of the Iſſue there, Sc. you 
add thus. ö 


W A Frerwards continued thereof Proceſs between 
tinued on the the Parties aforeſaid, of the Plea afore- 
Koll. ſaid, by the Fury put thereof between them, in 
reſpite before the Lord the King at Weſtmin- 
ſter, until Monday next after the Octawes (the 
N eighth 


Poſteas. 


Mary from thence next following, unleſs the 

Choſen and Faithful of the Lord the King, Ro- 
bert Lord Raymond Chief Fuſtice of the ſaid 
Lord the King, appointed to hold Pleas in the 
Court of him the Lord the King, before the King 
bimſelf, ſhall before oz Saturday next after the 
Octawes (the eight Day) of the Purification 


of the Bleſſed Mary, at Guildhall, London, by 


Form of the Statute, &c. come for want of 
Furors, &c. At which Day before the Lord the 
King at Weſtminſter, came the aforeſaid A B, 
by the aforeſaid E F his Attorney aforeſaid, 
and the aforeſaid Chief Fuſtice before whom, 
&c. ſent here his Record before him, had 
in theſe Words, to wit, Afterwards at the Day 
and Place, &c. as before unto. Therefore, &c. 
See after for entering up the Judgment. 


If at the Aſlizes, fay, 


A Fterwards continued thereof Proceſs, W&c. 
as before unto, Unleſs the Fuſtices of 
the Lord the King appointed to keep the Alices 
iu the County eld, ſhall ou "Tueſday the 
Twenty ſecond Day of Auguſt, at 8 in the 
County aforeſaid, by Form of the Statute, &c. 
come for Defect of __ &c. at which Day 
before the Lord the King at Weſtminſter, 
came the aforeſaid S, by his Attorney afore- 
faid, and the aforeſaid Juſtices of the Lord the 
King at the Aſſizes, before whom, &c. ſent 
there their Record before them had in theſe 
Words, to wit, Afterwards at the Day aud 
Place under contained, &c, WEE 
| For 


eighth Day) of the Purification of the BleſſedKing's Beuch. 
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Kiog's Bench. 


Poſteas. 
For the Plaintiff in Ejectment. 


A PFterwards, to wit, at the Day and Place un 
der contained, before Robert Lord Ray- 
mond, Chief Fuſtice underwritten, having aſſo- 
ciated to him John Juce, Gentleman, by Form 
of the Statute, &c. came as well the under 
named A B, as the underwritten C D, by their 
Attornies under contained, aud the Furors of the 
Fury,whereof under is made Mention, being ſum- 
moned likewiſe, came, who to the Truth of the 
ander contained being called, choſen, tried aud 
ſworn, ſay upon their Oath, That the aforeſaid 
CD is guilty of the Freſpaſs aud Ejettment 
uuderwritten, in Manner and Form, ſo as the 
aforeſaid A B within againſt him complains, 
aud aſſeſs the Damages of him A B ou Ac- 
count of that Treſpaſs aud Ejettment, beſides 
vs Coſt and Charges by him put unto about 
his Proſecution in that Behalf, to Twelve Pence, 
and for thoſe Cos and Gharges to Fifty Three 
Shillings and Four Pence. Therefore, &c. 
For the Defendant in Ejectment. 


ho mt to wit, the Day, &c. ſay 
a upon their Oath, That the aforeſaid 
CD is not guilty of the Treſpaſs and Ejett- 
ment under ſpecified, ſo as the ſame C D with- 
n by Pleading hath alledged. — And the 
Judgment is, — It is therefore conſidered, That 
the aforeſaid A B ſhall take nothing by bis 
Bill aforeſaid, but fer bis falſe Clamor may 
be thereof in Mercy, and the aforeſaid CD 
22ay thereof go without a Day. 

| | bos 


Poſteas. 
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King's Bencks 


For the Plaintiff in Ejectment where the 
Jury find the Defendant Guilty as to 
a fourth Part, and the reſt not Guilty. 


\ Fterwards at the Day aud Place, &c. try- 
reſp 


ed aud ſworn as to the underwritten 
eſs and Ejectmeut, in the fourth Part of 
all, and (ingular the Tenements under-written 
with the Appurteuances (the ſame Tenements in 


four Parts on this Account to be divided.) Say 


upon their Oath, that the aforeſaid CD, is 
thereof Guilty, in manner and form as far as 
the aforeſaid A B, within againſt bim com- 
plains, and aſſeſs the Damages of him A B, 
by means of that Treſpaſs and I jectment, 
over and above his Coſts and Charges, by him 
put unto about his Proſecution in this behalf to 
Six-pence, and for thoſe Coſts and Charges to 
forty Shillings; and as to any Treſpaſs and 
Eject meut in the three other Parts of the Tene- 
ments aforeſaid, with the Appurtenances, the 
Refidue of all the Tenements aforeſaid iu four 
Parts on this Account to be divided,) the 
Furors aforeſaid further ſay upon their Oath. 
aforeſaid, that the aforeſaid C D, is not Guilty, 
ſo as the ſame A B, within on this Account in 
pleading bath alledged. | | 


For the Defendant where the Plaintiff is 


non-{uited. 


Fterwards at the Day and Place under eons 
?ained, before Robert Lord Raymond 


Chief Juſtice of the Lord the King, having aſ- 


ſociated to him ., . . . Gentleman, by 


92 Poſteas. 

King's Bench. Form of the Statute, &c. came as well the un- 
dernamed A B Plaintiff, as the underwrit- 
zen CD Defendant, by their Attornies under 
contained, and the Farors of the Fury whereof 
under Mention is made, being required likewiſe, 
came, who to the Truth of the under contained 
being called, choſen, tried and ſworn, and from 
the Bar here retired, to conſult of their Verdict 
thereupon to be given, and on this Account 
between themſelves conſulted and agreed; and 
zo give that Verdict they returued to the Bar 
here, upon which the aforeſaid A B, although 
ſolemuly required, did not come, nor is he % 
further N Bill underwritten againſt 
the aforeſaid C D. Therefore, &c, X 


For the Plaintiff upon Plene Ad mini- 
N 288 flravix. res 


| Herwards at the Day, &c. ſay upen 
their Oath, that the aforeſaid C D, 
en the Day of obtaining the Bill under ſpeciſ ed, 
to wit, the three and twentieth Day of Janu- 
ary, in the Tear, &c. had divers Goods and 
Chattels, which were the underwritten J. 8 
(to wit, the Teſtator or Inteſtate) and divers 
Goods aud Chattels which were the aforeſaid 
J. S's. at the Time of his Death, in the Hands 
ef the aforeſaid C D to be adminiſired, and 
they give Damages, &c. | 


Another 4 


Boſteas. 


Another in Caſe, 


Frerwards at the Day, &c. ſay upon their 
Oath, That the aforeſaid C D, the 
Twenty third Day of January, in the Tear, 
&c. had divers Goods and Chattels, which 
were the aforeſaid J. S's. at the Time of his 
Death, in his Hands to be adminiſtred, to the 
Value of the aforeſaid One Hundred Pounds in 
the Declaration aforeſaid above ſpecified, in 
Manner and Form, ſo as the aforeſaid A B 
above hath alledged, and aſſeſs the Damages 
of him A B, by means of the not perform- 
ing the Promiſes and (Undertakings ) afore- 
ſaid, over and above his Coſts and Char- 
ges by him put into about his Suit in that Be- 
half, to . . and for theſe Coſts and 
Charges to Fifty three Shillings and Four 
Pence. The Judgment is, — It is there- 
fore conſidered, That the aforeſaid A B may 
recover againſt the aforeſaid C D his Da- 
mages aforeſaid, by the Fury aforeſaid, in 
Form aforefaid afſeſsd, and alſo Twenty 
Hillings and Ten Shillings for his Coſts 
aud Charges to the ſame A B, by the 
Court of the Lord the King, now here on his A 
ſent of Increaſe . which ſaid Dama- 
ges amount in the whole to — to be levied 
of the Goods and Chattels which were the a- 
toreſaid J. S's, in the Hands of the aforeſaid 
CD to be adminiſtred, if he hath ſo much in 
Vis Hands to be adminiſtred ; and if he hath 
net ſo much in his Hands, then the aforeſaid 
»-- Pcunds for the Cofts and Charges aforeſaid, 
to be levied of the proper Goods and Chattels 


. of 
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24 Poſteag. | 
King's Bench. of him C D, and the aforeſaid CD in Mer 


cy, &c. 
Poſteas of Records at the Aſſizes. 


Herwards at the Day and Place under con- 
| tained before Robert Lord Raymond, 
Chief Fuſtice of the Lord the King of the Bench, 
and 8 L, Eſq; to the ſame Lord Raymond, 
and JP Knight, one of the Fuſtices of the 
ſaid Lord the King, appointed to keep the A. 

ſizes in the County of B, by Form of the Sta- 

tute, &c. for this Turn aſſociated preſent the 

aforeſaid J P not expected, by Virtue of the 

Writ of the ſaid Lord the King of Si non om- 

nes (if not all) Oc. came the undernamed S P, 

by his Attorney under contained, and the under- 

Written RO, Gentleman, altho* ſolemnly re- 

quired, did not come, but made Default ; 

therefore the Fury, of which. under is made 

Mention, may be taket againſt him by Default, 

and the Furors of that Fury ſolemnly being re- 

quired, came, who to the TrutIRef the under- 

contained being ſworn, ſay. upon their Oath, 

That the aforeſaid R O aſſumed upon himſelf 

in Manner and Form, ſo as the aforeſaid SP 

ks as; within thereof againſt him complains, and they 
Deſcendant af- afſeſs the Damages of him 8 P, by the Occa- 
ſumed, ſion under ſpecified, over and above his Coſts 
and Charges by bim put unto about his Suit 

in this Bebalf, to Four Pounds, and for theſe 

Coſts and Charges, to Forty Shilliugs. There- 

fore, &c.— The Judgment hereupon is, --- 

| Therefore, It is conſidered, that the aſoreſaid 

SP ſhall recover againſt the aforeſaid R O, 

the Damages aforeſaid, by the Fury aforeſaid 

| 17 
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poſteas. 


in Manner aforeſaid aſſeſſed, and alſo Ty King's Bench, 


Pounds for bis Cofts and —_ aforeſaid to 
the ſame (S) by the Court of the ſaid Lord the 
King now here, on his Aſſem of Increaſe ad- 
judged, which ſaid Damages amount in the 
whole to Sixteen Pounds, and the aforeſaid R 
in Mercy. 

See before for the Continuation of Poſteas 
upon the Roll. 


Upon an Iſſue, whilſt as well to the 
trying of the Iſſue, as to enquiring 
what Damages upon A Demurrer. 


Fterwards at the Day and Place under con- 

tained, &c. as before unto, I ho to the 
Truth of the under contained being called, cho- 
fen, tried and ſworn, as to the Want of Re- 
paration of the Chancel under ſpecified, with- 
n aſſigned, ſay upon their Oath, that the afore- 
{aid Dean and Chapter demiſed to the under- 
named G H, the Chancel under ſpecified in 
Manner and Form, as the aforeſaid Dean and 
Chapter, by their Declaration within thereof 
have alledged; and they ſet out the Damages 
of them D aud C, by reaſon of the Breach of 
thoſe Covenants in the Iſſue underwritten, be- 
tween the Parties aforeſaid, within join'd, over 
and above their Coſts and Charges by them 
about their Suit in this Behalf put unto, to Two 
Hundred Pound, and for thoſe Cofts and Char- 
Zes, to Forty Shillings ; and as to the enquir- 
ing what Damages the aforeſaid D and C have 
ſuſtained, by Means of the Breach of the Cove- 
ets wdergzritten, whereupon the Parties a- 


forde 


Mercy: 
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King's Bunch. fobtſaid have put themſelves upon the Fiidgs 


ment of the Court, if it ſhall happen,. that 
» Fudgment for the aforeſaid D and. C againſt 
| the aforeſaid C D be thereof given, then the 
ſame Furies ſay upon their Oath, that the a- 
foreſard D and C have ſuſtained Damages on 
that Account to One Hundred Pound: There: 
fore it is conſidered, Yat. the aforeſaid D and 
C ſhall recover againſt the aforeſaid C G the 
Damages aforeſaid, by the Fury aforeſaid, in 
Form aforeſaid ſet out, and alſo Eleven Pound 
Six Shillings and Eight Pence for the Coſts 
aud Charges aforeſaid, to the ſame D and, C, 
by the Court of the ſaid Lord the King now 
here, on their Aſſent of Increaſe adjudged ; 
 eobich ſaid Coſts amount in the whole to One 
Hundred and Twenty three Pounds Six Shil- 
lings and Eight Pence, and the aforeſaid C 
in Mercy (&c.) 


Upon a Special Verdid. 


Fterwards Proceſs is thereupon continu- 

ed, (&c.) Afterwards at the Day and 
Place under contained before J. P, Eſq; one of 
the Juſtices of the Lord the King of the Bench, 
and 8 D Serjeaut at Law, rer of the 
ſame Lord the King, appointed to bold the Aſ- 
ſizes in the County of D, by Form of the Sta- 
tute, &c. came, as well the undernamed C D, 
as the underwritten R R by their Attornies 
undercontained, and the Furors of the Fury, 
whereof Mention is under made being required 
likewiſe, came, who to the Truth of the under- 
contained, being called, choſen, tried _ 
ſay upon their Oath, That before the gg. 
an 


Polkeas. 


and Ejectment in the Lands in the Derlaration King's Bench. 


enderwritten, mentioned one J H was ſei ed 
of the ſame Lands in his Demeſne as of Fee, 
and being ſo ſeized, made his laſt Will and 

Tefament in Writing (among other Things) 
of the Lands underwritten, by the Name of 4 
certain Intache in theſe Words, I give and be- 
queath unto Ann Harriſon, Daughter of my 
Son-in-Law Thomas Harriſon, my Intache in 
Hepefield, if my Son Thomas Hyblin happen 
to have no Iſſue Male, after the Deceaſe of 
my Wife, and if my Son Thomas Hyblin have 
Iſſue Male, then my Will is, that the ſaid 
Aune ſhall have Five Pounds paid her in lieu 
of the ſaid Intache, and afterwards the afore- 
ſaid F dyed, having Iſſue the aforeſaid Tho- 
mas Hyblin, who had Iſſue Male of his Body 
lawfully iſſuing, one Richard Hyblin : And 
the Fury further upon their Oath aforeſaid, ſay, 
That Anne the Wife of the aforeſaid John 
Hyblin, the _ out lived, and after- 
wards died; and that the aforeſaid Five 
Pounds, in the laſt Mill aboveſaid mentioned, 
was cffered to the aforeſaid John Harriſon, 
after the Death of the aforeſaid, Iſſue Male, and 
by the ſame Anne Harriſon refuſed; and further 
the Furors aforeſaid, upon their Oath afore- 
/aid, ſay, That one Anne and Elizabeth Hyb- 
lin are the Sifters and Heirs of the aforeſaid 
Richard, and that the aforeſaid Richard the 
Sn of the aforeſaid Thomas died without I. 
ſue Male of his Body lawfully iſſuing, and 
that the aforeſaid Anne Harriſon entered on 
the Lands underwritten, and the ſame demi- 
{ed to the undernamed G A the Plaintiff, by 
Vertue of which the aforeſaid G, on the Lands 
: | H under- 


Kiag's Bench. anderwritten entered, and was thereof poſſeſſed, 
until the underwritten RR in and upon the 
Poſſeſſion of him G entered, and him ejefted 
from his Poſſeſſion in Manner and Form, 
as the underwitten G further againſt him 
hath declared, and that the aforeſaid R R, 
the now Defendant, is Guardian of the afore- 
ſaid Anne and Elizabeth Hyblin, and hath 
entered for their Uſe ; bat whether upon the 
whole Matter aforeſaid, by the Court aforeſaid, 
in Form aforeſaid, plainly found the aforeſaid 
R R may be guilty of the Treſpaſs and Eje(- 
ment aforeſaid, or not, the Furors aforeſaid, 
do not know, and thereupon pray the Ad- 
vice of the Fuſtices and Court here; and if 
upon the whole Matter aforeſaid, in Form afore- 
{aid plainly found, it ſhall happen to the J. 
ces and Fury here, that the aforeſaid R R is 
guilty of the Treſpaſs and jectment under- 
written, then the Furors aforeſaid, upon their 
Oath aforeſaid, ſay, That the aforeſaid R R 
is guilty of the Treſpaſs and Ejeftment under 
written in Manner and Form, like as the afore- 
ſaid G A within againſt him complains, and 
they fet out the Damages of him G A, by 
Means of the Treſpaſs and E jectment over aud 
above his Coſts and Charges by him laid out 
about his Suit in this Behalf, to Six Pence, 
and for thoſe Coſts and Charges, to Forty three 
Shillings and Four Pence: But if upon the 
whole Matter aforeſaid, in Form aforeſaid, I. 
plainly found, it ſhall appear to the _ | 
and Court here, that the aforeſaid R K is not . 
guilty/ of the aforeſaid Treſpaſs and Ejeltment, 
then the Furoxs aforeſaid, upon their Oath aſore- 
ſaid, ſay, That the aforeſaid R R is not guilty I 


of 


of the T1 reſpaſs and Ejectment aforeſaid, 2 as King's Bench - 


after the Octaues (the eight Day) of the 
7 Holy Trinity, and then to hear their Fudg- 
£ ment, to the End that the Court of the [aid Lord 
F the King here, is not as yet adviſed (and ſo is 
D continued until Trinity Term next following) 
if at which Day, before the Lord the King at 
9 Weſtminſter, came the Parties aforeſaid by 
_ their Attornies aforeſaid ; upon which havin 
is ſeen, and by the Court of the [aid Lord the 
. King now here fully underſtood, all and ſingular 
Fr the Premiſſes, and with mature Deliberation 
R thereupon had, it is conſidered, that the afore- 
FM faid G A ſhould recover againſ? the aforeſaid 
oh RR his Term aforeſaid yet to come, of, and 
my in the Tenements aforeſaid, with the Appur- 
by tenances, and his Damages aforeſaid, by the 
nd Jury aforeſaid, in Form aforeſaid ſet out, and 
out alſo Thirteen Pound Six Shillings and Eight 
ne, Pence for his Coſts and Charges, to the ſame 
bros G A, by the Court of the ſaid Lord the now 
the King, on his Aſſent of Increaſe adjudged, which 
aid, ſaid Damages amount in the whole to Six 
tices been Pounds Eight Shillings, and let the afore- 
not ſaid R R be taken, &c. 
nent, There are ſeveral other Forms of Poſteas, 
ifore- as the Action, Verdict, and divcrs Sorts of 
ruilty Proceedings require, which would take up too 
much Room in this ſinall Treatiſe ;. theſe are 


the ſame R within for himſelf in Pleading hath 
alledged; and becauſe rhe Court of the ſaid 
Lord the King now here, is not yet deter- 


mined to give their Judgment of, and upon The Court 
the Premiſſes a Day is thereupon given to the in vt adviſed. 


aforeſaid G A, that he may be before the Lord 
the King at Weſtminſter, n Wedneſday next 


H 2 in- 


. 


IO 


Fottr Days are 
alloaved for 
Ax reſt of 


9 » 
Fiat Het. 
ed <- 


Trial at the 
Ali Te. 


Poſteas. 


King's Bench. inſerted as being of general Uſe, and to give 


Inſight into the Forms and Methods of draw- 
ing them up, and as it was obſerved before, 
if the Trial be at the Aſſizes in the County, 
the Judges aſſociate ingroſſeth the Poſtea on 
the Record; and 1o in thoſe Caſes it is 
not the Attorney's Bufineſs, he only carrieth 
it to the Maſter to have Coſts raxed, and 


then enter up Judgment according to the for- 


mer and following Inſtructions. 

When you have the Poſtea ingrofled, carry 
to the Clerk of the Pofteas to be mark'd, and 
he will write on the Top of your Paſtea the 
Day of the Month D by --- for which you 
pay him Four Pence, then carry your Poſtea 
to the Clerk of the Rules, and deſire him to 
give a Rule of the Poſtea, for which you 
muſt pay him One Shilling and Four Pence ; 
that Rule will be out in Four Days, if Sun- 
day doth not intervene, and then five; for the 
Defendant hath always Four Days to move 
the Court in arreſt of Judgment, if he hath | 
any Cauſe to ſhew ; as that neither he nor 
his Attorney had Notice of 'Trial, or that the 
Record differs from the Declaration pleaded 
unto in ſome material Point, and ſeveral 
Cauſes may be alledged, of which generally 


Poſiea uten a Affidavit ought to to be made. 


When the Rule is out if the Judgment be 
not arreſted, you have the Record ſtamped 
on the Back with a double half Crown Stamp, 
and carry it to the Maſter of the Office, Mr. 
> ene and he will tax your further Coſts, 
which are called Coſts of Increaſe, and then is 
your Judgment fit to be entered. I 


But 
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But if your Trial be at the Aſſizes, in the King's Beach- 
Country, then you do not take away the Re- __ * rg 
cord and Diſtringas with you, but the Aſſo- fer. 
ciate keeps it till the next Term, indorſes 
the Poſtea upon it, for which he receives his 
Fee at the Trial, and you are to call upon 
him a little before the Beginning of the en- 
ſuing Term, to put him in mind to have the 
Poſtea ready, and then you muſt proceed to 
have it mark'd, and a Rule given and Judg- 
ment ſigned as before; yet, for Expedition, ment to 
you will have Occaſion to enter the Poſte be entred on 
yourſelf, Now for the entring the Judgment, e Rll. 
Care muſt be taken that no Error be com- 
mitted : The Rolls to enter them upon are 
delivered out by Mr. Gibbons in the Middle 
Temple. You muſt: make a ſmall Margin 
about a Thumb's Breadth, then begin abour 
a Span from the Top of the Roll in large 
Hand, in theſe Words, Hitherts of the Term 
of St. Hillary, as the Term is, Witneſs Lord 
Raymond ; then next it is uſual, according to 
a late Rule, to write the Warrant of Attorney | 
next, after this Manner (to wit) London, to Warrants of 
wit, A B puts in, his place J C his Attorney, - e, 
againſt C D of a Plea of Treſpaſs on the Caſe e 
(or as the Action is, as concerning a Plea of By Srar. 4 
Debt, Sc. if there be an otherwiſe called in and; Ann 
the Declaration, your Warrants of Attorney r 0979) 
muſt be ſo too, and ſo if there be Executors ,, ſhall file 
or Adminiſtrators,) then under the firſt you l Warrant 
enter another for the Defendant thus. Loudon," ane i the 
(io wit, C D, (to wit) the Defendant) puts in e . 


declares, an! 


bis Place E E his Attorney, againſt AB in the. Defendant 

Plea aforeſaid, (ſome put it at the Suit of A B'be ſame Term 

the Plea aforeſaid which ſeems the better ** Meat. 
"22 3 way) 


King's Bench. 
Upon a Tryal 
London. 


 afſigned to hol 


\ 
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way) then within halfan Inch under, begin to 
enter the Judgment thus. | 


London, to wit, FT is to be remembered, &c. 

as before; ſo recite the 
whole Record, till you come to the End of 
the Iſſue, and then fay, Afterwards Proceſs 


is thereupon continued between the Parties 


aforeſaid of the Plea aforeſaid, by the aforeſaid 
Fury put thereof between them, in reſpite be- 


fore the Lord the King at Weſtminſter, until 


Wedneſday, Oc (as it is in the Jurat of the 
Record) unleſs the choſen aud faithful Lord 
Raymond add oo ca of the Lord the King 
Pleas in the Court of hin 
the Lord the King, before the King him- 
felf, ſpall before on Wedneſday (as in the 
Jurat) az Guildhall, London, by Form of the 
Statute, come, for Defect of Furors, &c. At 
which Day before the Lord the King at Welſt- 
minſter, came the aforeſaid A B, by his At- 
torney aforeſaid, and the aforeſaid Chief Fuſ- 
tice, before whom, &c. ſent here his Record 
before him, had in theſe Words, to wit, Af- 
terwards at the Day and Place, &c. there re- 
cite the whole Poſtea verbatim (Word for 
Word) I is therefore conſidered, that the afore- 
faid A B ſhould recover againſt the aforeſaid 
CD his Debt aforeſaid, and his Damages 
aforeſaid, by the Fury aforeſaid, ſet out in Form 
aforeſaid, and alſo Seven Pound Sixteen Shil- 
lings and Eight Pence, (to wit, the Coſt of 
Increaſe taxed by the Maſter) for bis Coſts 
and Charges aforeſaid, to the ſame A B, by 


the Court of the ſaid Lord the King now here, 


ow his Aſſeut of Increaſe adjudged, which 5 
| | : Cofts 
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coſis amounts in the whole to Thirty Pounds King's Bench 

(ſumming up the whole) and the aforeſaid 

C D in Mercy, &c. (and write Mercy in the 

Margin. But in Ejectment and in Treſpaſs, 

and upon non eſt factum (it is not his Deed) Mercy. 

pleaded there inſtead of, and the aforeſaid Taken. 

CD in Mercy you muſt ſay, and Jet the 

aforeſaid C D be taken, &c. and taken in 

the Margin. And thus is your Judgmeut en- 

tred and finiſhed, and you muſt remember to 

leave a good Space between it and. tlie Begin- Cue. 

ning of another Judgment, that you may 

have Room to enter Commitments, which 

is when the Defendant is charged in the 

King's Bench Priſon, and to enter Satisfaction en 

acknowledged upon the Record, c. F SUE 
And Note, That you may enter the Iſſues * 

and Judgments on both Sides the Roll ; but 

you muſt remember not to write coo near the 

Bottom of the Roll on the fore- ſide of it, be- 

cauſe within an Inch of the Bottom, a 

where the Roll is of full Breadth, you are 'to 

write the Number of the Roll, and the chief 

Clerk's Name thus, in large Hand and Fi- 

gures, Roll CXXV. 


Ventris. 


The ſame Method for thoſe at the Afſizes ” e pry 
: ; ; , rial at the 
in the Country mutatis muandis (changing 41;..,, 
where it is to be changed) 

When you have Occaſion to write on the 
Back-ſide of the Roll, you muſt begin over 
againſt the firſt Line of your Memorandum (or 
It is to be remember'd) on the Fore- ſide, or 


thereabouts, leaving a Margin as on the other- 
Sid 
oo S. 
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- 


thing is not 


Enotpledged 
the Action. 


4 i. 


Ter e De- 
ſendant, 


As ſaid no- 


. 
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King's Bench. Next we will ſhew how to enter Judgments 


that are without Tryals. 


How to enter Judgments without Trials 
«pon the Rolls. 


NR, 1 Judgments are entered upon the 


like Rolls as other ; nay, you may en- 
ter them upon the very ſame Rolls, it you 
will, as is uſual, obſerving to leave Spaces 
for Committures, Satisfactions, and ſuch 
Matters as may occaſionally follow each Judg- 
ment. | 
Now by way of Repetition, I ſay, 
Firſt make a Margin of an Inch wide, then 
rule a Line about a Span from the 'Top of 
the Roll, then write in large Hand ( Hither- 


o of the Term of the Holy Trinity, Witneſs 


Lord Raymond) as the Term, and Chief Juſ- 
tice's Name requires. 


Next enter your Warrants, as above ob- 
ſerv'd thus, (to wit) - 


F the Plain. 


Somerſet fl, A B puts in his Stead C D his 
Attorney, againſt E E, (ot her- 
viſe called, &c. if any,) con- 
cerning a Plea of Debt, (as 
the Action is.) 


Somerſet fl. E F puis in his Stead G H his 
Attorney, againſt A B, coucern- 
ing a Pica of Debt B (Caſe, 
or as the Action is) or thus 
for the Defendant. 


Somerſet ſſ. The fame E F puts in his Stead 
G H s Attorney, at the Suit 


of 


n 


& -% 4408 > 8 wy 
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of A B, concerning the PlegKing's Beach, 
aforeſaid. 


Next within half an Inch under, begin to 
enter Judgments. | 

And Note, That ſome of theſe Judgments 
without Tryal, are by Default as Ni dicit 
(ſays nothing) ſome by Confeſſion of the 
Party as Cogn. Acconem. (acknowledged the 
Action) ſome by Aſſent of the Attorney, 
as Non ſum Informatus (&c.) I am not in- 
formed. | 

You ſeldom have any Thing but the De- Se before. 
claration to enter theſe by, and the Nature 
of the Judgment marked upon it, and Coſts 
taxed on the Margin of the Declaration, 

You muſt begin with a Memorandum (It Memoray - 
is to be remembered) either of the fame dum. 
Term or of another (as you will ſee by the 
Declarations) as is before directed, to the 
End of the Declaration. 


Then beginning a new Line, write your 
Judgment. 


al Dicit (ſays nothing) In Debt. 


ATP now at this Day, to wit, Wedneſ- Thus with 

day next after . . . (the firſt Day of the an [mpar- 

Term Judgment is entered) that ſame Term, nc. 

until which Day the aforeſaid C D had Licence 

(or Leave) to imparle to the Bill aforeſaid, 

and then to anſwer, &c. before the Lord the King 

at Weſtminſter, the aforeſaid A B came by 

bis Attorney, and the aforeſaid C D, altho' to 

ive ſame Day he was duly required, came not 

wr any Thing ſaid in Bar, or Prevention 
= the 
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Ring's Bench. 


Fu dg ment 


. 


Augult 1732. 


Mercy» 


Nil Dicit 
ſays nothin”. 


| Judgments, 
the Action aforeſaid, of the ſaid A aforeſaid, 
by which the ſame A remains againſt the afore- 
ſaid C thereof undefended, &c. It is therefore 
conſidered, that the aforeſaid A ſhould recover 
againſt the aforeſaid C, his Debt aforeſaid, 
and alſo Thirty three Shilliugs Four Pence (the 
Coſts taxed) for his Damages which he hath 


 ſuftained, as well on Account of the Detainer 
ele 3 that Debt, as for his Coſts and Charges by 


him put unto about his Suit in this Behalf, 


fiened ;oth of to the ſame A, by the Court of the ſaid Lord 


the King now here on his Aſſent adjudged, and 
tbe aforeſaid C in Mercy, &c. 


Note, 'That ſometimes there is no Impar- 
lance, as when the Judgment is confeſſed, 
Sc. the ſame Term the Declaration is of, as 
followeth. 


Nil Dicit (ſays nothing) the ſame Term, 


in Debt, without Imparlance. 


ASE the aforeſaid C came in his proper 
A Perſon, and defended the Force and 
Injury, when, &c. and prays Leave to im- 
parle to the Bill aforeſaid, and it is granted 
to him, &c. aud upon this a Day is thereof 


given to the Parties aforeſaid, before the Lord 
the King at Weſtminſter, unto Tueſday (the 


laſt Day of the Term) next after 


that Time, to wit, to the aforeſaid C to the 
Bill aforeſaid to imparle, and then to anſwer, 
Ec. At which Day, before the Lord the King. © 
at Weſtminſter, came the aforeſaid A by his 
Attorney aforeſaid, and the aforeſaid C, altho 
at the ſame Day ſolemnly required, did 19: 
core 
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edme, nor any Thing, &c. as in the former King's Benc®? 
to the End. ; 


Nil Dicit (ſays nothing) in Caſe of 
another Term with a Memorandum 
(It is to be remembred) 


ND now to this Day, to wit, "Tueſday Nu Dicit 
A next after . . (the firſt Day of /, thing. 
the Term Judgment is entered) that ſame 
Term, until which Day the aforeſaid C D, 
had Leave to imparle to the Bill aforeſaid, 
and then to anſwer, &c. before the Lord the 
King at Weſtminſter, came the aforeſaid A B, 
by his Attorney aforeſaid, and prays that the 
aforeſaid C D to the Declaration aforeſaid 
may anſwer ; and the aforeſaid C D, alths 
at the ſame Day ſolemnly. required, did not 
come, nor ſaid any Thing in Bar or Preven- 
tion of the Attion of the aforeſaid A B, by 
which the ſame A B remaiys thereof againſt 
him undefended ; --- for that the aforeſaid A B 
his Damages aforeſaid, againſt the aforeſai 
CD, by Meaus of the hey urs ry - 
tained, ought to recover. But becauſe the 
Court of the ſaid Lord the King now here, 
berng unacquainted what Damages the afore- 

/2id A B, by Means of the Premiſſes aſore- 1 of 
faid in this Behalf hath ſuſtained. It is there- Enquiry. 
fore commanded the Sheriff, that by the Oath 
of twelve honeſt and lawful Men of his Baili- 
wick, diligently to enquire what Damages the 
aforeſaid A B, as well by Means of the Pre- 
miſſes aforeſaid, as for” his Coſls and Char- 
ges by bim put unto about his Suit in this Be- 

half 


= — ES 7 — ——— * 


— > we — EASY — ns Cell event ater 


= — * 
p — * 
— — 9—ê — 


— reuryets — — — rero_—_— — —_—_—_—_ 
— 
— - — — 


* 


Judgments. 


King's Bench. half hath ſuſtained, and the Inquiſition which 


he hath thereof taken to the Lord the King at 
Weſtminſter, on Wedneſday next after three 
Weeks of St. Michael (the Return of the Writ 
of Enquiry) under his Seal, and the Seals of 


them by whoſe Oath he took that Inquiſition, 


he ſhall ſend together with the Writ of the 
Lord the King, to him upon this Account di- 


vetted, the ſame Day is given to the ſame AB 
there, &c. 


Hereupon a Writ of Enquiry of Damages 
muſt be made out, the Form whereof ſee 
after, where you may find how to enter 


1 upon this Writ. At which Day, 
1 Do: 


Ni! Dicit (lays nothing) in caſe the 
{ame Term with the Declaration. 


| KEE te aforeſaid E, by B C bis At- 
torney comes and defends the Force and 
Injury, when, &c. ond the aforeſaid A, (the 
Plainiiff) prays, that the aforeſaid E may 
anſwer to his Declaration aforeſaid, upon which 
the aforeſaid E bas to Monday next, aſter 
Fifteen Days of St. Martin (the laſt Day of 
the 'Term) given to him by the Court of the 
Lord the King, here to anſwer, &c. and the 
ame E to the ſame Day being ſolemnly re- 
auired to anſwer, did not come, nor the ſame 
Attorney of the aforeſaid E, for him E, any 
Thing thereof, ſays in Bar or Precluſion of the 
eforeſaid Action of the aforeſaid A, by which 
ihe fame A remains on this Account againſt the 
fame E undeftuded, for that the aforeſaid = 
15 


Judgments. 


his Damages . the aforeſaid E, by means King's Bench. 


of the Premiſſes aforeſaid ſuſtained, ought to 
recover, But becauſe the Court, &c. (as next 
before) 


If in 'Treſpaſs, you muſt enter as before, 
only mutatis mutandis (changing where it is 
to be changed) and inſtead of by Means of the 
Premiſſes aforeſaid, you muſt ſay, (by Means 
of the Treſpaſs aforeſaid) 

In Afault, by Means of the Treſpaſs and 
Aſſault aforeſaid, 

In Aſſault and Impriſonment, by Means of 
the Treſpaſs, Aſſault and Impriſoument afore= 

aid, | | 
f In Covenant, by Means of the Breach of 
the Covenants aforeſaid. : 

In Aſſumpſit Cor Aſſumption, or aſſumed) 
by Means of the Not-Performance of the Pro- 
2 and Aſſumptions (Undertakings) afore- 

aid. 

In Ejectment with Damages, ſay as before, 
until ande fended, &c. Therefore it is conſider- 
ed, that the aforeſaid A, his Term then to 
come, of, and in the Tenements aforeſaid, with 
« the Appurtenances, and his Damages by Means 

of the Treſpaſs and Ejettment aforeſaid, a- 
gainſt the aforeſaid Defendant, cught to re- 
cover; but becauſe the Court of the Lord the 
King, now here before the King himſelf, not 
baving examined what Damages the aforeſaid 
A bath ſuſtained, by Means of the Treſpaſs 
and Ejett ment aforeſaid. It is therefore com- 
manded the Sheriff, that he cauſe the aforeſaid 
A, to have his full Poſſeſſion of his Term 
yet to come, of, and in the Tenements fore 
| 41 
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quiry, 


Judgnients, 

King's Bench. ſaid, with the Appurtenances without Delay; 
and as this Mrit of the ſaid Lord the King 

ſhall be executed to the Lord the King at 

Writ of Eu Weſtminſter, ou Tueſday next after 


thou make to continue. It is alſo commanded 
to the ſame-Sheriff, That by the Oath of twelve 
honeft and lawful Men of his Bailiwick, di- 


77 to, enquire what Damages the afore- 


aid A, as well by Means of the Treſpaſs and 


Ejectment aforeſaid, as for his Cofts and 


Charges by him put unto about his Suit in 


this Behalf hath ſuſtained, and the Inquiſition 


which he thereupon takes to the ſaid Lord the 
King at Weſtminſter, at the aforeſaid Day, 
under his Seal, and the Seals of them by whoſe 
Oath he hath taken that Inquiſition, he ſhall 
ſend, together with the Writ of the ſaid 
Lord the King, on this Account to himſelf di- 
rected, the ſame Day is given to the aforeſaid 
A there, &c. 

It the Judgment be with a Remittit Dam- 
pua (a Releaſe of the Damages) ſay as be- 
fore until - It is therefore conſidered, (&c.) 
until ought to recover, and upon this the afore- 
ſaid A freely here in Court releaſes to the a- 
foreſaid B, as well all ſuch like Damages, 
Coſts and Charges, which to the aforeſaid A in 
this Behalf were adjudged, as all ꝓudgments 


and "Executions for the Damages, Coſts and 


Charges aforeſaid ; therefore the aforeſaid C, 
of the Damages Coſts and Charges aforeſaid 
being acquitted, and the ſame A prays the 


Writ of the Lord the King to the Sheriff of 
the County of S, to be directed, for making 


him to have Poſſeſſion of his Term aforeſaid, 
yet to come, of, and in the Tenements aforeſaid, 
| with 


mw re 
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with the Appurtenances, and it is granted to King's Bench. 
him returnable, before the Lord the King at 
Weſtminſter, on Wedneſday next 4 = 

the ſame Day is given to the aforeſaid A 

there, &c. 


Judgment by Cogn. Acconem. (confeſ- 
ſing the Action) in Debt, without 
Imparlance. 


ND the aforeſaid A, by C B his At-Cog2. Accon. 
torney, comes, and defends the Force and — <4 22 

Injury, when, &c. and ſays, that he cannot © 

deny the Action of the aforeſaid E aboweſaid, 

nor but that he owes to the ſame E the afore- 
| {aid Ten. Pounds Fifteen Shillings, (if upon 
| Bond fay) nor but that the Miritiug obligato- 
ry aforeſaid, may be the Deed of him A, nor 
lut he owes tothe ſame E the aforeſaid Ten 
Pcuuds Fifteen Shillings, in Manner and Form 
like as the aforeſaid E above againſt him 
complains. Therefore, it is conſidered, thas 
the aforeſaid E ſhould recover againſt the a- 
foreſaid A his Debt aforeſaid, and alſo Sixty, Jen 
Hillings (ſuch Coſts as are taxed) for bi So 
Damages which he hath ſuſtained, as well by y. 
Means of detaining that Debt, as for his Coſts 
and Charges by him put unto about his Suit in 
this Behalf, to the ſame E, by the Court . 
the Lord the King, now ow his Aſſent ad- 
judged, and the aforeſaid A in Mercy, &c. Mercy. 


The 
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112 Judgments: 
King's Bench. 15 
The Deſendant confeſſes the Damages, 


to prevent the Expence and Trouble 
of a Writ of Enquiry. 


London fl. B complains ef C D, Gent. 
one of the Filagers of the 
Court of the Lord the King, preſent here in 
Court, in his proper Perſon, for that, to wit, 
That whereas the aforeſaid C, after the firſt 
Day of May, in the Tear of our Lord, One 
thouſand Seven hundred and Five, to wit, the 
Twenty eight Day of March, in the Tear of 
, our Lord One thouſand Seven hundred and 
Thirty one, at London aforeſaid, in the 
Pariſh of St. Mary le Bow, in the 
Ward of Cheap, made bis certain Note in 
Writing, called a Promi ſſory Note, with his 
proper Hand ſubſcribed, bearing Date, &c. 

and thereof he brings Suit, &c. 
And the aforeſaid C, in his proper Perſon, 
comes, and defends Ne Force and Injury, when, 
&c. and ſays, That he cannot deny the Aftic: 
aforeſaid, of the aforeſaid A, nor but that he 
the aforeſaid C, undertook in Manner and Form 
like as the aforeſaid A above, on this Ac- 
count agatuſt him complains”; nor alſo but that 
' , The aforeſaid A hath ſuſtained 

Eno | l 

HE _ _— 15 1 ' Damages, by Means of not per- 
rained Damages to 50 l. ſo forming the Promiſes and Under- 
that Execution ſtays until takings aforeſaid, to Fifty Pounds, 
the 15th Day of Avril next Jjke as he the aforeſaid A above 
n. © 19,9 Ten ee „ declarin ſuppoſes. And hi 
<th Year of Xing Geo ge, for 1 8 PP ES. 1H upon t 15 
Cofts 61, 9th Feb. 1731, the aforeſaid A prays Fudgment, 
| and thoſe” Damages ſo acknow- 
ledged, 
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Peether with his Cofts and Charges by bim Sing's Beach. 
about his Suit in this Behalf ſuſtained to le Wh 
4djudged to him, &c. Therefore it is confider- , = " : 
ed, That the aforeſaid A ſhould recover a- Ss 
gainſt the aforeſaid C, his Damages aforeſaid, 

m Fifty Pounds above acknowledged, and alſo 

Six Pounds for his Caſts and Charges afore- 

ſaid, on his Aſſent, by the Court of the [15d 

Lord the King, now here adjudged, which ſaid 
Damages amount in the whole to Fifty ſix 

Pound, and the aforeſaid C in Mercy, &c. Arey. 


Cogn. Accon. by Admin. (Adminiſtra- 
tors confeſs the Action.) 
ND the aforeſaid A B and C D, by E F 
A their Altorney, come and defend the Force 
and Injury, when and where, and as the Court 
ſhall think fit, and ſay, that they cannot 
deny but that the Mriting obligatory afore- 
ſaid, may be the Deed of the aforeſaid G, nor 
vut that they detain from the foreſaid H the 
"aforeſaid One hundred Pounds, in Mamer and 
Forma like as the aforeſaid H above againſt 
him complains. Therefore it is conſidered, that 
the aforeſaid A ſhould recover againſt the 
ofortſaid A and C hi: Debt aforeſaid, and Yudoment 
alſo Three Pound Ten Shillings for bis Dama-k" 5 DEE 
ges hich he hath ſuſtained, as well om Ac-;, e ar of 
cornt of the Detainer of that Debt, as for bis our Lord. 
Coſts and Charges by him put unto about his (73% 
Suit in this Behalf, by the Court of the Lord 
'he King here, on his Aſſent adjudged of the 
Goods and Chattels which ⁊vere the aforeſaid 
G's at the Time of his Death, in the Hands 
& them A aud C to be adminifired, if ſo much 
e have in their Hands, and if they baw® 
uot 
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114 Judgments. 8 
King's Bench. ut ſo much, then the Damages aforeſaid to 
be levied of the proper Goods and Chattels of 


them A and C, and the ſame A and C in 
Mercy. Mercy, &c. 


If the Defendant hath pleaded Now eft fac- 
tum (it is not his Deed) and Iſſue there- 
upon, and after the Defendant is willing to 
confeſs the Action, 2 ee it thus. 


See aſter in At which Day before the Lord the King at 
Common Weſtminſter, the Parties aforeſaid came by 
Pleas. their Attorney aforeſaid ; and upon this the 

oforeſaid A having withdrawn his Plea afore- 
ſaid, by him above pretended, ſays, That be 
eaunot deny the Action of the aforeſaid E above 
ſaid, nor but that he owes, &c. (as firſt a- 
bove ) 


See + Pe. Judgment by Non ſum Informatus (I 
1 eee am not informed) without an Impar- 
lance in Debt. See after with an Im- 


parlance. 


Non Inſorn, A ND the aforeſaid B, by C his Attor- 
"% mwey, comes and defends the Force and 

 Tijury, when, &c. and the aforeſaid A prays, 

that the aforeſaid B may anſwer to his De- 

ration aforeſaid, upon which the aforeſaid 

Attorney of the aforeſaid B, ſaith, that be is 

uot informed by the ſame B of any Anſwer to 

he given for the ſame B to the ſame A, in the 

Premiſſes, nur hath tc any other Thing to ſaz 

thereof, in Bar or Precluſion of the Action of 

e ista A, by which the ſame A remains 

tberesf 
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thereof againſt the aforeſaid B undefended, & c. King's Bench. 


o—o Therefore it is conſidered, That the 
aforeſaid A ſhould recover againſt the afore- 
[aid B his Debt aforeſaid, and alſo Sixty and 
three Shillings (the Coſts uſually allowed) for 
his Damages which be hath ſuſtained, as well 
by Means of the Detention of that Debt, as for 
his Coſts and Charges by him put unto about 


his Suit in this Behalf, to the ſame A, by the g,,,q._.. 
Court of the ſaid Lord the King now here, on Day of No 
his Aſſent adjudged, and the aforeſaid B in vember 1732. 


Mercy. 

See after for one with an Imparlance. 

Note, Coſts upon a Bond only Fifty three 
Shillings, becauſe it is ſuppoſed the Plaintiff 
may take more Coſt out of the Penalty, 


Write as above, until — andefended, &c. Not inform} 


for that the aforeſaid A his Damages againſte 


d in Caſe ups 


the aforeſaid B, by Means of the not perform-% 7 Al. 


ing the Promiſes and Undertakings aforeſaid, "Pe 


ought to recover. But becauſe the Court of 
the ſaid Lord the King now here before the 
Kwg himſelf, not being appriſed what Dama- 
ges the afbreſaid A, 7 Means of the not per- 
forming the Promiſes and Undertakings aforc- 
ſaid in this Bebalf hath ſuſtained. It is 
therefore commanded the Sheriff, That by the 
Oath of twelve honeſt and lawful Men of his 
Bailiwick, diligently to enquire what Dama- 
ges, &c. as in Nil Dicit (ſays nothing) in 
Caſe only, inſtead of by Means of the Pre- 
miſſes, ſay, by Means of the not performing 
'te Promiſes and Uudertakings aforeſaid, &c. 


I 2 It 
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King's Bench. If in Treſpaſs then as next above, only 
mutatis mutandis (changing as is to be 
changed) ſay by Means of the Treſpaſs afore- 
9 ſaid. 
If in Treſpaſs and Aſſault, FA on Account 
of the Treſpaſs and Aſſault aforeſaid. 
If in "Treſpaſs, Aſſault and Impriſonment, 
ſay, by Means of the Treſpaſs, Aſſault aud 
| Inpriſoument aforeſaid — and ſo of the reſt. 
Non Inform. Note, If your Non Inform. be of another 
vii) an im- . . 
palin. Term with an Imparlance, you mult begin as 
in others. 


— A ND now at this Day, to wit, &c. as 

before (unto) and the ſame B de- 
fends the Force and Injury, when, &c. and 
upon this the aforeſaid A prays, that the a- 
foreſaid B may anſwer to bis Declaration afore- 
ſaid, &c. upon which the aforeſaid Attorney 
* of the aforeſaid B, ſays, that he is not iu- 
formed by the ſame B, &c. (as before) 


Imparlance, 


Note, By the Act for Amendment of the 

Law 4 and 5 Ann. It is enacted, that all Sta- 

. c 14. tutes of“ Teofails ſhall be extended to Judg- 
ments, which ſhall be at any 'Time entred upon 

Confeſſion, Nil dicit or New ſun Informatus in 

any Court of Record, and no ſuch Judgment 

ſhall be reverſed, nor any Judgment upon any 

Writ of Enquiry of Damages exccuted thereon 

| be ſtaid and reverſed, for, or by reaſon of any 
Imperfection, Omiſſion, Detect, Matter or 

Thing whatſoever, which would have been 

aided and cured by any of the ſaid Statutes 

of Icofails, in caſe a Verdict of twelve Men 
bad been given in the ſaid Action or Suit, 
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O as there be an original Writ or Bill, and Ting Bencł- 
Warrants of Attorney duly filed, according 
to the Law as is now uſed. 


Mie will next proceed to write of Execution 
upon the aforeſaid Judgments, and upon 
Judgments by Trial and Verdict. 


But firſt we will ſee a Writ of Enquiry of 
Damages, where the Judgment is with- 
out Trial. 


Nite, The Attornies of the King's Bench, 
when they carry in their Entries, docquet 
them thus, on a Sheet of Faper inplain Hand, 
and after having taken their Numbers for the 
Rolls from the Ni prius Office, 


HE Entries of A B, Gentleman, one of 
the Attornies of the Court of the Lord 
the King, before the King himſelf, &c. of the 
Term of the Holy Trinity in the Sixth Tear of 


Great Britain, c. 
Ilitneſs Lord Raymond. 


Dorſet iſ. Says nothing in Debt upon 
an Obligation between LM, A, 
2 of W B, E/q; late * 1 
of the County of S, Plaintiff, an | : 
S B, otherwiſe called 8 B of W, Ron 97. | 
in the County of S, Gent. as well | 
for 4000 l. Debt as 46 & for | | 
Coffs, 7 | 


12 Londa 
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"g's Bench: 


Docquet. 


LOTS ſſ. No Proſecution in Debt 
want of a Replication be- 
3 R P, Widow, Adminiſira- > Roll 
trix of S P, Plaintiff, aud W 
" C, a Priſoner, Defendant. 


— By 
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on Money lent, between 'T E. 
| Plaintiff, and 7 A, as well for 


Somerſet ſſ. Not informed in Debt, 
Roll, 
5oo |. Debt, as 63 8. for Coſts. , 


Devon ſſ. The Entry of a Scir. 
Fa. in Debt between C S, Plain- 
tiff, aud H L, Defendont, as 
well for 155 l. Debt, as 6320 
for Coſts. 


Somerſet ſſ. Not guilty in Treſpaſs 


14 between A E, Plamtiff, aud D Roll 106. 
. E, Defendant. 


 Gloceſter ſſ. Says nothing in Debt 
fer foo l. on an Obligation be- The fame 
trveen A B, Plaintiff, otherwiſe "og 
called, &c. D E, &c. and for Roll. 


Damages and Coſts. J 


And fo of the Reſt 


Writ of Enquiry ot Damages. 


feved ” - 6 the Second, by the Grace of Gd, 
os hs I of Great Britain, France and Ireland, 


ed. Ring, Defender of the "Faith, &c. to the She- | 
TM of Somerſet, Crecting: Whereas A B, 


lately 


lately in our Court before us at Weſtminſter, King's Bench - 
by Bill without our Writ, had impleaded C D 


in the Cuftody of the Mar. ſbal of eur Mar- 


ſhalſea before us being for that, to wit, That Nove, If # 


whereas the aforeſaid C D, the fir Day of *.i» the De- 
January, in the Hen Tear of our Reign, BC. uy, Tear of 
and fo on as it is in the Declaration Word for eur Lord 

Word, only ſaying inſtead of, in the Tear of 1732. inſert 


the Lord the now King, in the fifth Year of“ ru, 
r Reign, Oc. as in the Declarati 1 “ nor the 
Ou gh, Oc. eclaration, till , in the 


you come to, 20 the Damage of him A.. . Year of our 
Pounds, as he bath ſaid, and thereupon bath Reign. If a- 
brought Suit, &c. and in ſuch Mæmer in our 1 n Kr, 


ecutor (abain ſt 


ſame Court before us, it was proceeded that the ige aforeſpotew 


aforeſaid A ought to recover bis Damages a- the Execu- 
gainſt the aforeſaid C, by Means of the pre- tor, by Mears 
miſſes aforeſaid. But becauſe our Court before 7 e N 
us not being acquainted what Damages the of te Goods 
ſame A, by the Occaſion aforeſaid, hath ſuſ- and Chattels 
tained. Therefore we command thee, that by which were 
the Oath of twelve houeft and lawful Men of Laber) u 
by Bailizick. dil } OS the Time of 
thy Bailtwick, diligently to enquire what Da- ji, Heath, in 
mages the ſame A hath ſuſtained, as well on the Hands of 
the Account aforeſaid, as for his Cofls and bim C. 
Charges by him put unto about his Suit iu 
this Bebalf, and the Inquiſition which thon To be a4. 
ſhall the 1 N * Ae. ; miniſtred, it 
e make, thou caiiſe to continue to, 54, fo mis b 
45 at Weſtminſter, a. Wedneſday next after in his Hands 
three Weeks of St. Michael (the Day of the te 0:2) to 
Return) under thy Seal, and the Seals of them Lecce, Guts 
75 whoſe Oath th a * X at herein 
5 e Oath thou takeft that Inquiſition, and 
have then this Writ. Witneſs Lord Raymond, 
a Weltminſter, the 28th Day of Juge, in the 
&:xth Tear of our Reign, 
| 135 Ventris. 


Lhe 
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420 Inquiry. 
King's Bench, | 
The Form of a Subpena, to teſtify upon 
this Writ of Inquiry for the Plain- 

tiff's Wirneſſes. | 
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You gen ard 3 the Second, by the Grace of God, 
„e. of Great Britain, France and Ireland, 
Kirg, Defender of the Faith, &c. JIS, TW, 
(naming your Witneſſes. You may not in- 
{ert more than four) Greeting : We command 
nou, and every of you, that ſtaying, or. (for- 
bearing) all and ſingular Buſineſs and Ex- 
cuſes whatſoever you be, and every one of you 
be, in your proper Perſons, before T B, Eſq; 
Sher:ff of the County of S, or his Sub-Sherif,, 
on Wedneſday the . . . Day of October next 
en/uimg at the Inn of one ] T, called the Star- 
Inn in L, in the County aforeſaid, there to 
refify all and ſingular theſe Things according 
to your Information and Knowledge, which ye 
know, or any of you knoweth in a certain Ac- 
tien in our Court, before us now pending, 
between H K, Plaintiff, and H H, De'endant 
* Of 1 Plea * of a Plea of Breach of Covenant, in which ſaid 
7 Trejpajs, Plea, our certain Writ of Inquiry of Damages 
reh 0 : ; | 4196 
2 Caſe, mY to the ſame, our Sheriff of S, by 5 out of a 
a the Cuſe is, Court before us, was ſent and diveffed be— 
fore the ſame Sheriff in Form of Low, then 
and there to be executed; and this ye are in 
no wiſe to fail, nor muſt any of you fail, miller 
the Penalty of 100 l. Witneſs Lord Ray- 
mond, c. 1 


Ventris. 


Uror, 


— 
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King's Bench, 
. Upon this you muſt fill up a Ticket to 
leave with each Witneſs. 


Enquiry & Spa 


Y Virtue of a Writ of Suhpæna to you 
B directed, and herewith ſhewn unto you, T1 Tucker. 
ou are perſonally to be and appear before 
R B, Eſq; Sheriff of the County of S, or his 
Under-Sheriff, on Hedne/4ay the 12th Day 
of this Inſtant October, at Two of the Clock 


in the Afternoon, at the Houſe of Mr. J 7, 


commonly called the Star-Imn in L, then and 
there to teſtify the Truth according to your 
Knowledge, upon a Writ of Enquiry of Da- 
mages, to be then and there executed in a 
certain Cauſe now depending between 1 K, 
Plaintiff, and H H, Defendant, in a Plea of 
Covenant broken on the Part of the Plaintiff, 
and this you are not to omit upon Pain of 
100 J. Dated the 3d of Ocſober in the Sixth 
Year of the Reign of our Sovereign Lord 
(eorge the Second, by the Grace of God, Ec. 
and in the Year of our Lord, 1732. 


Note allo, That you muſt firſt give the 
Defendant or his Attorney Notice of your In- 
tention to execute the Writ of Enquiry after 
this Manner. 


Mr. N. 


A againſt B, in Caſe. 
Note. Von 


AKE Notice of the executing a Writ of «ſt always 
Enquiry of Damages in this Cauſe, on “Y πνπν 
he te . cli: ſt 2 Notice of your 
che ten; Day ot this Inſtant Avgy/?, at Ten 5 
O Enquiry, 
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King's Bet ch. of the Clock in the Forenoon of the ſame Day, 
at the Court-houſe at Weſtminſter (if it bs 
in Middleſex and Term Time, otherwiſe you 
muſt name the Time, the Sign of the Houſe, 
and the Town, 

From your Servant, 


Auguſt 2, H. V. 
1732. 5 


The Entry and Continuance of the Judg- 
ment on the Roll upon this Writ of 
Enquiry. See before. 


T which Day before the Lord the King at 
Weſtminſter, came the aforeſaid AB 
PIE by his Attorney aforeſaid, and the Sheriff, to 
FR Ci wit, PM, Knight, Sheriff of the . County of 8, 
of London. Horeſaid, returned a certain Inquiſition before 
him at the Caſtle of O, in the County of 8 

Guildhatl aforeſaid, taken the Tenth Day of July, in the 
1 my City of Sixth Tear of the Reign of the Lord George 
1 the Second, now King of Great Britain, Sc. by 
r > of St, the Oath of twelve honeſt and lawful Men, 
Loren in Cy cohich it is found that the aforeſaid AB 
the Old Jurys path ſuſlamed Damages by Means of the Pre- 
* Chow of miſſes aforeſaid, over and above his Caſts 
de ſame Cit, and Charges by bim put unto about his Suit 
in th:s Behalf, to One hundred Pound, and for 

thoſe Crfts and Charges, to Six pence. There- 

fare it is conſidered, That the c. A 


Acud recover again the aforeſaid C, the 


Damages ajoreſaid, by the Jaquifition afore- 
faid avove found, and gi Fourteen Pound 
Nineteen HHillings and Ci Pence, for his Cojls 


ith 


ani Charges by him put unto about bis Suit 
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this Behalf, to the ſame A, by the Conrt Kiog's Bench. 


of the ſaid Lord the King nom here at his 
Requeſt of Increaſe adjudged, which ſaid Da- 
mages amount in the whole to One Hundred 
aud Fifteen Pound, and vbe aforeſaid C in 
Mercy, &c 


If it be in 'Treſpaſs, you ſay may be taken, 
Oe. "= | 


Of Arreſting Judgments. 


Y the Courſe of the Court, after a Ver- 
dict there mult be a Rule given (which 

is out in four Days) before the Plaintiff can 
enter his Judgment or take out Execution, 
which 'Time is given to the Defendant ta 
move in Arreſt of Judgment. 1 

If the Cauſe be tried within Term, the 
Rule may be given the Day after the Trial, 
the Poſtea being indorſed and marked. 
If the Sitting after the Term, or at the 
Afizes, the Rule cannot be given until the 
firſt Day of the enſuing Term. 

And Nete, 'That by the Rules of the Court, 
no Counſel ought to move any Thing in Ar- 
lt of Judgment, except the Roll whereon 


Court: 


meſt a Judgment (when ſufficient Notice of 


ine Trial was not given according to the 


Courſe of the Court (fo as to obtain a Rule 
{or a new Trial upon the old Pleadings. 
Allo one may ſpeak in Arreſt of Judg- 


the 


the Judgment is entered, or the Poſtea be in 


And it is ſaid to be a ſufficient Matter to 


ment on a Nibhil dicit (a Default) after 


Increaſe. 


1 24 Ca. Sa, 


Ning's Bench, the Writ of Enquiry of Damages (upon which 
Writ the like Rule is to be given as upon a 
Poſtea.) | 
And 3 ought to be entered un- 
til the Coſts be taxed, and the Judgment 
ſigned by the Secondary of the Office. 
After Judgment by Confeſſion or Nil Di- 
cit (Default) entered, or after a Verdict at 
1 85 the Aſſizes, and Judgment thereupon, the 
„„ een, Writs of Execution are made out, which are 
ED of three Sorts. pe} 
1 Either againſt the Body, as a Capias 
ad Satisfaciendum (a Writ to be ſatisfied.) 
2. Or againſt the Goods, as a Fieri Facia: 
(thou cauſe to be made.) 5 
3. Or againſt the Lands, as an Elegit. 
The ſeveral Forms whereof follow. 


A Ca. Sa: in Debt. 


Tin en EORGE the Second, by the Grace of Gd, 
„ Great Britain, France and Ireland, 
Fs ates Did. King, Defender of the Faith, &c. to the He 
vou muſt re- Tiff of S, Greeting : Me command thee, that 
cite it. thou take C D, if he fhall be found in 1; 

Bailiwick, and him ſafely keep, ſo that thi 
haſt his Body before us at Weſtminſter, «© 
Wedneſday, Sc. (the Day of the Return) 
to ſatisfy to A B of a Debt of Tiwenty Pound, 
(the Debt in the Declaration) which the ſa 
AB bath lately recovered againſt him in cu 
Court before us, and alſo of Fifty Shilling 
(the Coſts) which to the ſame A B, in (ir 
ſame Court before us were adjudged for is 
Damages which he bath ſuſtained, as well . 
Wecaſion of the Detęutiou of that Debt, as 0 

N 7 


2 4 EN —_. . 


Ca. Sa. 


his Coſts and Charges by him about his Suit in King's Bercth, 


that Particular appointed, whereof the afore- 
{aid C D' is convicted, as is apparent to us 
of Record, and have there then this Writ. 
IVitneſs Lord Raymond at Weſtminſter, the 
28th Day of June, in the Sixth Tear of our 
Reign. Ventris. 


Note, That if the Action was by way of 
Original, you muſt make your Cz S return- 
able before us, in — c. <hereſoever we 
all then be in England. 


Ca 8a in Cate, upon Aſſumpſit. 


6 the Secend, by the Grace of God, 
1 (&c. as before) 70 be ſatisfied unto A B, 
of Twenty Pounds for his Damages which be 
vath ſuſtained, as well by Occaſion of the not 
Performance of certain Promiſes and Under- 
ingo to the ſame A by the aforeſaid B late- 
ly made, as for his Coffs and Charges by hin 
about his Suit (as before) 


Ca 84 in Treſpaſs, upon the Caie in ge- 
neral. 


66 the Seccud, by the Grace of God, 
I of Great Britain, France and Ireland, 
Rug, Defender of the Faith, &c. to the Shes 
"iff of D, Greeting: Ne command thee, that 
e take C D, if be ſhall be found in thy Bai- 
(/wick, and keep him ſafely, ſo that then hafe. 
is Body before us at Weſtminſter n Wed- 
neſday (the Day of the Return) 79 be /atis- 


fed unto A Bc, Twenty Pounds for his Da- 


Ce 
12 


1 —— ———_s 
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Ca. Sa. 


King's Bench. mages which he hath ſuſtained, as well by Oc 


_— of a certain Treſpaſs upon the Cafe to the 
ſame A, by the aforeſaid C, lately brought in 
as for his Cofts and Charges by him about his 
Suit in this Behalf, appointed, &c. (as before) 


In Treſpaſs and Aſſault. 
As well by Occaſion of a certain Treſpaſs 


and Aſſault by him C, upon the ſame A lately 
done, as for his Caſts and Charges, &c. 


In Treſpaſs only. 
To be ſatisfied unto A B Twenty Pounds 


for his Damages which he hath ſuſtained, as 


well by Occaſion of a certain Treſpaſs to the 
fame A by the aforeſaid C, lately brought in as 
for his Coſts, &c. (as before.) 


In Covenant, fay, 


As well by meaus of certain Covenant: 
broken to the ſame A, by the aforeſaid C lately 


made, as for the Cofts and Charges, &c. (as 
in others.) 


In Ejectment, ſay, 


As well by Occaſion of a certain Treſpaſs 
and FE jetiment to the ſame A, by the aforeſaid 
C, lately brought in as for the Coſts, &c. (as 
in others.) 


C4 
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(cM. Sa. 5 | 127 
. : King's Bench, 
a Ca Sa in ſeveral Damages in Treſpaſs. 


be E by the Grace of God, (&c.) to 
1 the Sherriff of $ Greeting, We Command 1 | 
's i thee, That thou take C D, late of . . and | 
Jl EF, late of . . . Ke. to ſatisfy unto AB 
two Shillings for his Damages, which he had | 
by Occaſion of the taking and carrying away of — 
fix Sheep of the ſame A; and alſo, the ſame C 
„and E, to ſatisfy unto the ſame A of fix Pounds, 
'y Wl which were adjudged to the ſame A in our 
Court before us, at Weſtminſter, for his Coſts 
and Charges, by Occaſion of the Treſpaſs afore- 
ſaid to the ſame A, by the aforeſaid C and E 
by Force of Arms, and againſt our Pease at G in 
ds Wl thy County brought in, whereof they are convic- 
ted, as appears to us of Record, and have, &c. 


as Teſtat Ca Sa in Debt. 


EORGE by the Grace of God of Great I the De. | 
ival : claration be | 
Britain, France and Ireland King De- i i Lon. | 
fender of the Faith, &c. to the Sheriff of Lon- don, or any 
don Greeting ; Whereas, we had lately com- County, and 
ts Wl manded our Sherriff of S. that he ſhould take the Cauſe try - 
ly WW CD, if he were to be found in his Bailiwichyvy, Nefend. 
as WW and him ſafely to keep ſo, that he might hade ant nct being 
bis Body before us at Weſtminſter at a cer- - be _ 
tain Day now paſt, to ſatisfy to AB SA He, then 4 
Debt of Twenty . — the ſame 75 . 3 
bath lately recovered againſt lim in our Court ed io le 
/s before us, and alſo of Fiſty Shillings, ubich to Sherriff of 
1d the ſame AB in our ſame Court before us, ee e 
as were adjudged for bis Cofts which he bath, \ in. 
: {tu {lained ventus (be ts 
net to be 
found) and thereupon this Writ is mac out, end direFed to the Sr F 
5 of the County,uhere the Defendant ſcullis. 


128 
King's Bench. 


ſuſtained by reaſon of the —— Detention of 
that Debt; as for his Cofts and Charges by him 
laid ont about his Suit in this behalf appointed, 
whereof the aforeſaid C D is convicted, as it 
plainly appears to us of Record: Aud our ſaid 
Sherriff of S at that Day returned to us, that 
the aforeſaid C were not to be found in bis 
Bailiwick, upon which on the Bebalf of the a- 
foreſaid A. It is ſufficiently atteſted in our 
Court before us, that the aforeſaid C, bides 
and ſtroles in thy County; therefore, Me com- 
mand thee, that thou take him, if be ſhall be 
found in thy Bailiwick, and him ſafely keep 
ſo that thou haſt his Body before us at Weſt- 
minſter oz Wedneſday next after —, to be 
ſatisfied unto the afereſaid A of the Debt aud 
Damages aforeſaid, and have then there this 
Writ, &c. 


Ca ſa, againſt the Bail in Debt. 


"NXEORGE the Second, (&c.) Me Commaid 
I thee, That thou take C D of, &c. EF 
of, &c. Manucapters of G H, if (&c. as be- 
fore) to ſatisfy unto a, A B of a Debt of Two 
hundred Pounds, and alſo of Four Pounds fer 
his Damages A (&c. as before for Debt) where- 
of the ſame is convitted as ei appears to 
as of Record, and from whence it is conſidered 
n our ſame Gourt at Weſtminſter before 15, 


that the aforeſaid A, may have his Executici: 


egainſt the aforeſaid C and E, for the Det! 
aud Damages aforeſaid, according to the Force, 
Form, and Effect, of a certain Recogni Zaiice 
Yet. C ond E in our Court before us for 

ie 


5 


FFP Ss. Io od BG. 
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Ca Sa, t29 

Me aforeſaid G, at the Suit of the aforeſaid A, King Bench, 
acknowledged as it likewiſe appears to us of 
Record, and have, &c. (as in others) 
Note, there muſt be a Ca Sa againſt the 
Defendant, and a hon eft inventus (he is not 


to be found) returned and filed before the 


ſueing forth this Writ againſt the Bail, and 
it muſt be by the Sheriff of the County Se efter 
where the Action is laid. Scir. Far. 


Ca Sa againſt the Plantiff, for Coſts up- 
| on a Non-luit. 


That thou take AB, Ec. to ſatisfy unto If you take 
DE, according to the Form of the Statute," 3 — 
in the like Caſe thereof lateiy made, and pro- the Defendant 
vided of five Pounds, to the ſame D for thereupon, you 
bis Coſts and Charges, in a certain Ac- cannot 2 a 
tien in our Court before us againſt him D, ati 88 : 
the Suit of the aforeſaid A of a Plea of Debt, we 

(or Treſpaſs on the Caſe, as the Caſe is) 

adjudged wherenpon the ſame A, afterwards 

that Actions hath not proſecuted, and haue 

ere then, &c. : 


Ca Sa againſt the Plantiff ſor Coſts after 
| a Verdict. 


To ſatisfh unto D F. of thirty Shillings, 
'o the ſame D according to the Form of 
the Statute thereof lately made, and pro- 
vided for his Coſts and Charges by him, about 
bis Defence in a certain Action of Debt (as 
the Action is) at the Suit of the aforeſaid A, 

K itt 
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Ca Sa. | 6 


King's Ber ch. jy; the Court aforeſaid adjudged, and have they 


there this Writ, Witneſs, Lord Raymond, &c, 


Note, 'That if you make out a Ca Sa, af- 
ter a Scir. Fa. hath iſſued, then after the 
Words, it appears to us on Record, you muſt 
add ; and whereupon in our ſame Court 
before us. It is conſidered, that the aforeſaid 
A, may have Execution againſt the aforeſaid 
D, for the Debt and Damages aforeſaid, and 
have there then this Writ, &c. 


Ca Ca for an Adminiſtrator, 


To ſatisfy unto A B, Gentleman, Admini- 
ſtrator of all, and ſingular the Goods and Cbat- 
tels, Rights, and Credits, which were C 
D, lately deceaſed, who died Inteftate of 
a- Debt of Ten Pounds, and alſo, (&c.) for 
Co/?ts (as in others,) as appears to us of Re- 
cord; and whereupon in our ſame Court be- 


+ Jore us, it is conſidered, That the aforeſaid A 


may have his Execution, aud have there they 
this Writ, &c. 


For an Executor. 


7% ſatisfy unte A B, Gentleman, Executor af 


e Laſt II ill and Teſtament of C B, deceaſed, 
{or a Debt, &c. as before, 


Fiers 


. ˙ðO m Rr I m . ä TS, ww: * 3. . +. a & % 


— gs -M,©A AA _£c5y4_ _ _ per 


ers 


Fieri Facias. 131 
King's Bench. 
Fieri Fac. in Debt. | 
({ the Second, by the Grace of God, 6 N $4 - 


I of Great-Britain, France, and Ireland King: Bench 
King, Defender of the Faith, &c. to the She- Office, but 


riff of 8, Greeting, We Command thee, That of only ſealed. 


the Goods and Chattles of C D, (if on a Bond, 
ſay otherwiſe named, Ec. as in the Bond) in 
thy Bailiwick thou Cauſe to be made One hun- 
dred Pounds, which A B lately in our Court 
before us at Weſtminſter, hath recovered a- 
gainſt him of a Debt; and alſo, (the Coſts) Sixty three 
which to the ſame A, were lately in our Court © _— - 
before us adjudged, as well for his Damages ax. Nr 1 
which he hath ſuſtained, by Occaſion of the De- Fifty three 
tention of that Debt; as for his Coſts and Pounds on 4 
Charges by him about his Suit in this Bebalf Send. 
appointed, whereof the ſame C D is convic- 
ted, as it appears to us of Record, and have 
that Money before us at Weſtminſter n Wed- 
neſday next, after fifteen Days of Eaſter, o 
be rendered unto the aforeſaid A, of his Debt 
aud Damages aforeſaid, and have there this 
IWrit, &c. 5 
If you firſt Sue out a Fieri Facias againſt 
the Defender's Goods, and levy Part thereof, 
and the whole, then you may afterwards have 
a Ca Sa againſt the Defendant's Body, or a ſe- 
cond Fi. Fa. or an Hlegit for the Refidue 
but if you firſt impriſon upon a Ca Sa, you 
cannot have a Fi. Fa. or an Elegit. 


K 2 Fiers 
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I 32 Fieri Factas. 
King's Bench, | 
Fieri Fa. in Caſe upon Promiſe. 


— 


For his Damages which he bath ſuſtained, 
as well by Occaſion of the not performing of 
certain Promiſes and Undertakings, to the * 
A by the aforeſaid C, lately made as for his 
Coſts and Charges, &c. as before unto —- 
for his Damages which he bath ſuſtained, as 
well by Occaſion of the Breach of certain Cove- 
nants, lately made between the aforeſaid C and 
the aforeſaid A, as for his Cofts aud Charges 
by him, about his Suit in this Behalf appointed, 

„&c. as before. 
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In Ejectment. 


For his Damages which he hath ſuſtained, 
as well by Occaſion of a certain Treſpaſs, and 
Ejectment of his the aforeſaid A's Farm, by 
the aforeſaid C with Force of Arms, and «- 
gainſt our Peace done at E in thy County. 


In Treſpaſs. 


For his Damages which he hath ſuſtained, 
as well by Occaſion of a certain Treſpaſs upon 
the Caſe tothe ſame A, by the aforeſaid C, late- 
ly done as for his Coſts and Charges, &c. ex- 
pended ; if for the Defendant, ſay, for Coſts | 
and Charges, &c. expended about his Defence it 
a certain Action of T1 reſpaſs, at the Suit of tt 
eforeſaid A, Ge. 


* 
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Fieri Facias. 


Againſt an Adminiſtrator. 


That of the Goods and Chattels which were 
of A B, deceaſed, at the Time of his De- 
ceaſe, in the Hands and Cuſtody of E P, Admi- 
niſtrator of all, and ſingular the Goods and 
Chattels, Rights, and Credits, which were the 
aforeſaid C at the time of his Death, who died 
Inteſtate, &c. being in thy Bailiwick, thou 
Cauſe to be made One hindred Pounds, which 
AB, Ec. whereof he is convifted, as appears 


35 
King's Bench. 


unto us of Record, if he hath fo much in his 


Hands, aud if he hath not ſo much in bis Hands, 
then the Damages aforeſaid to be levy'd of the 
proper Goods and Chattels of him E E, and 
have that Money, &c. | 

Note, If it be againſt an Executor, you 
lay, That of the Goods and Chattels which were 
AB, deceaſed, lately called, &c. at the Time 
of his Death, in the Hands and Cuſtody of C 
D, Executor of the Laſt Will and Teſtament of 
the aforeſaid A in thy Bailiwick, thou Cauſe 
10 be made. 

Note, There may be a Teſtatum Fieri Pa. 
to another County, where the Defendant 
hath not Goods and Chattels enough in the 
County, where the Action is laid to ſatisfy 
E Execution, but hath ſufficient in the o- 
mer. 
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34 
King's Bench, 


DA 


Fieri Facias. 


Fieri Fa. againſt the Plantiff for Coſts 


to the Defendant. 


That of the Goods and Chattels of AB in 
thy Bailiwick, thou cauſe to be made ten 
Pounds which were lately adjudged to C D, 
according to the Form of the Statute in the like 
Caſe lately made, aud provided iu our Court 
before us, for his Coſts aud Charges, about 
his Defence in a certain Action of Treſpaſs, 
(Treſpaſs on the Cate, Cc) at the Suit of the 
aforeſaid A, and have that Money at Weſt- 
minſter n Wedneſday next, after three 
Weeks of St. Michael next enſuing, to be ren- 
dered unto the aforeſaid C, for his Coſts and 


Charges aforeſaid, aud have, (&c. as in o- 
thers.) 


A Teliatum Fieri Fac. in Debt. 


| 6 the Second, by the Grace of God, 


&c. the Sheriff of B, Greeting, Whereas 
we had lately commanded our She e of 8, that 
of the Goods ana Chattels of C D in hie Baili- 
wick, he ſhould cauſe to be made One hun- 
dred Pounds, which AB lately in our Court 
before us, hath recovered againſt him of 4 
Debt; and alſo, (the Coſts) which to the 
fame A, lately in our ſame Court before us 
were adjudged for his Damages which he 
bath fuſtained, as well by Occaſion of the De- 
rent ion of that Debt, as for his Coſis and 
Charges by him about his Suit in this Bebalf 
eppomted, where he is convicted, as appears 

11 


_ —_ — hoe d — hs. ad — 


Fieri Facias. 


135 


unto us of Record, and that he ſhould have Tings Bench. 


that Money before as at Weſtminſter, at a 
certain $9 now paſt, to be rendered unto the 
aforeſaid A B for the Debt and Damages a- 
fereſaid 5 and our ſaid Sheriff of S. at that 
Day to us returned, that the aforeſaid C had 
no Goods or Chattcls in his Bailiwick, where- 
of be could cauſe to be made that Money; up- 
on which on the Part of the afor:ſaid A, in 
onr {ame Court before us, it is ſuſſiciently at- 
teſed, that the aforeſaid C bath Goods and 
Chattels ſufficient in thy Bailiwick, whereof 
thou cam cauſeto be made the Money aforeſaid ; 
therefore, We Command thee, That of the Goods 
and Chattels of the aforeſaid C in thy Baili- 
wick, thou cauſe to be made the aforeſaid One 
hundred Pound of the Debt, and (the Colts) 
for the Damages aforeſaid, and have that 
Money before us, at Weſtminſter en Saturday 


next, after the Morrow of the Lords Aſcenſion, 


to be rendered unto the aforeſaid A B for his 
Debt aud Damages aforeſaid, in Form afore- 


ſaid, aud have there then this IWrit, Witneſs, 
Nc. 


If you take out a Ca. Sa. or Fi. Fa. and 
ny take no Effect, you may have an E- 
If. 

ig 


Elegit in Debt. 


S by the Grace of God, of Great- Fer fn 


Britain, France and Ireland, King, De- 
fender of the Faith, &c. to the Sheriff of ,S 
Greeting, Ihereas A B, lately before us at 
Weſtminſter, by Bill without our I Tit, and 

* 4 


by 


at the Olic. 
vor? ay 1 
ealing 7 c. 


34 
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King's Bench. 
An FElegit is 


fendents Chat- 
tels but his 
Oxen and 
Bea ts of 
Tlou. b, and 
balf of bis 
Lanas, 


Elegit. 


by the Judgment of the ſame Court, hath re- 
covered againſt C D One hundred Pound of 
for all the Ee. Debt, and Forty Shillings for his Damages 


which he hath ſuſtained, as well by Occaſion 
of the Detention of that Debt, as for his Coſts 
and Charges by him about his Suit iu his Be- 


Half appointed, whereof the ſame C D, is con- 


victed, as it appears to us of Record, and be- 
cauſe the aforeſaid A came into cur Court be- 
fore us, and hath elected to have delivered to 
him all the Goods and Chattels of the aforeſaid 
C, beſides the Oxen aud Beaſts of his Plough, 
and likewiſe a Moiety of all and ſingular the 
Lands and Tenements of the aforeſaid C in thy 
Bailiwick, to be helden to him and his Aſſigis, 
(as his free Tenement) according to the Form 
of the Statute on this Account made, and pro- 
vided until the Debt and Damages aforeſaid 
Hall be thereof fully lewied ; therefore, We 
Command thee, that to the aforeſaid A, all-the 
Goods and Chattels of the aforeſaid C in thy 
Bailiwick, beſides the Oxen and Beaſts of bis 
Plough ; and likewiſe the Moiety of all the 
Lands and Tenements of the aforeſaid C ia 


thy Bailiwick, of which the aforeſaid C. 


Day of . . . in the ſixth Tear of our Reign, 
cy which Day the udgment aforeſaid was ob- 
tained, or ever after was ſeized to the aforcr 
ſaid A without delay, thou cauſe to be deliver- 
ed by reaſonable Value and Extent, the Goods 
and Chattels aforeſaid to be holden to him as 
his own proper Goods and Cbattels, and alſo 10 
hold a Moiety of the Lands and Tenements a- 
foreſ1id, as his own free Tenzment, to him and 
bis -iffigns, according to the Form of the Sta— 
tute aforeſaid, until the Debt and Damages 

os | afore- 


Elegit. 137 


aforeſaid ſhall be thereof levied, and in what King's Bench, 
manner this our Mrit thou ſhall have executed 

to us at Weſtminſter, on Wedneſday, in three 

Weeks after St. Michael, you fhali cauſe to 

continues under your Seal, and the Seals of them 

by whoſe Oath you ſhall make that Extent and 
Appraiſement, and have there then this Writ. 

Witneſs Lord Raymond at Weſtminſter, Oc. 


Note, That if you execute an Elegit and 
file it, you are barred from taking out any 
other Execution from that Judgment after- 
wards, unleſs evicted. Sce Star. 32. II. 8. 


Cap. 5. 


If upon this Writ Goods only are levied 
(becauſe of no Lands) and they are not 
enough, you may have any other Writ, this 
being in Effect but a I Fa. 
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Quer. If Lands be extended and not ſuf- 
ficient. | | 


Elegit in Debt for a Reſidue after à Fier. 
Fac. 


6 the Second, &c. IWhereas A B, 
late in our Court (reciting the Recovery 
as before until) as it appears to us of Re- 

cord, and whereas thereupon by our Writ, we 
had lately commanded that of the Goods and 
Chattels, &c. (reciting the whole Writ of 
L Fa. and the Return) and afterwards the 
aforeſaid A came into our Court (as before 
until) according to the Form 7. the Statute in 
he like Caſe thereof made and provided, until 
Twerty 
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Clegit. 
King's Bench I wenty Pounds Reſidue of the Debt and Da- 


mages aforeſaid, he ſhall thereof fully lewy. 
Ie therefore command thee, that all the Goods, 
(&c. as before until) or ever afterwards was 
ſeized by the reaſonable Price aud Extent to 
hold, (&c. as before) according <to the Form 


of the Statute thereof made and provided un- 


til be ſhall have thereof levied the aforeſaid 
Twenty Pounds, the Reſidue of the Debt and 
Damages aforeſaid, and like as, (&c, as be- 
fore.) EE. 


Elegit after an Elegit, upon Diſcovery 
of more Lands. 


EORGE the Second, &c. Whereas A B, 

lately in our Court before us at Welt- 
minſter (&c. reciting the firſt Writ unto) un- 
til the Debt and Damages aforeſaid, thou ſhall 
thereof have levied, and after what Manner 
our Precept thou ſhall have executed, plainly 
make it appear to us at Weſtminſter on Friday, 
Sc. and thou at that Day hath returned to 
u5 a certain Inquiſition taken before thee at 
the Caſtle of E (ſuch a Day) laſt paſt, by 
the Oath of Twelve, &c. by which being found, 
that the aforeſaid C was ſeized in his De- 


meſus as of Fee, at the Time of the Recovery 


of the Debt aforeſaid of the Manor of — (&c. 


| reciting the Return of the Inquiſition) and 


becauſe it is now given to us to underſtand, 
that the aforeſaid C, at the Time of obtait- 
ing the aforeſaid Fudgment and afterwards, 
had and now hath divers other Manors, Lands 
and Tenements, beſides thoſe which in the Re- 
turu before ſpecified are mentioned, of ty 
al 
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Elegit. 


ſaid other Manors, Lands and Tenements, be Kiag' Beach 


alſo ought to have a Moiety in Execution for 
the ſoouer Recovery of the Delt aforeſaid, 
Ii/berefore the ſame A hath humbly prayed us, 
that according to the Exigency of Right be 
may be ſo enabled to have. Therefore we com- 
mand thee, that as well the other Moiety of all 
other the Mauors, Lands and Tenements of bim 
C, as a Moiety of them which in Execution 
for Payment of the Debt aforeſaid, being be- 
fore extended iu thy Bailiwick, likewiſe in the 
Preſence of the aforeſaid C to be provided for 
thereupon, if be will be intereſted, thou cauſe 
to be delivered to the aforeſaid A, by a rea- 
ſonable Price aud Appraiſement to hold to the 
ſame A, and his Aſſigns as his free Tene- 
ment, until the aforeſaid One Hundred Pound 
ſhall be fully levied, and foraſmuch that more- 
over what thou ſhall do therein, ſend to us at 
Weſtminſter — Day of — under thy Seal aud 
the Seals of them by whoſe Oath you ſhall 
make that Extent and Appraiſment together 
with this Writ. Witneſs Lord Raymond at 
Weſtminſter he 28/hþ Day of June, in the 
Sixth Tear of our Reign. | 


Ventris. 
Writ of Poſſeſſion. 


(7 the Second, by the Grace of God, 
of Great Britain, France an4 Ireland, 
King, Defender of the Faith, &c. to the She- 

riff of S: Greeting: Whereas A B Iately in 
our Court before us at Weſtminſter, by Bull 
without our Writ, and by the Judgment of the 
lame Court bath recovered againf C D his 


Ter1y 
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| King's Bench. 


As in the 
Declarat.on, 


TUrit of Poſſeſſion, 


Term yet to come, of and in Three Meſſuages, 
Twenty and four Acres of Land (&c.) with 


the Appurtenances ſituate (&c.) which one 


E FP, the third Day of, (&c.) iu the Tear 
(&c.) (as in the Declaration) to the ſame A 
demiſed for a Term of Nears, which hath not 
yet paſt, to wit, from the Thirtieth Day of, 
&c. unto the full End aud Term of Seven 
Tears, from thence next following, and fully 
to be compleat aud ended, by Virtue of which 


ſaid Demiſe, the ſame A in the aforeſaid three 


On this Writ 
the Sheriff 


may ſ real 


open Doors, 
give J eſſeſſion. 


ment it 15 no 


Tenant or De- 
| fendant, 


If contain- 
ing more Acres 
than in the 
Declaration, 
it 15 erronec u.. 


Meſſuages, &c. with the Appurtenances en- 
tered, and was thereof poſſeſſed, until the 
aforeſaid C afterwards, to wit, the ſame third 
Day, &c. in the Tear, &c. aforeſaid, by Force 


for after Fud;- and Arms, &c. in the aforeſaid three Meſ- 
the Eouſe of ' ſuages, with the Appurtenances in and upon 


the Poſſeſſion of the aforeſaid A thereupon en- 
tred, and him A, from his helding aforeſaid, 
(his Term aforeſaid not being yet ended) e- 
jetted, drove out and amoved , Therefore, 


we command thee, that thou make the afore- 
ſaid A to have Poſſeſſion of his Term afore- 


faid, yet ta come, of and in the aforeſaid three 
Meſſuages, and Twenty four Acres of Land, 
with the Appurtenances, &c. and in what 
Manner thou ſhalt have executed this our Writ, 
make certainly appear to us at Weſtminſter, 
(the Return) and have there then this Irit, 
Witneſs, &c. | 


Thus you have ſeen the Forms of ſeveral 
Writs of Execution, after Verdict or Judg- 
ment. 


Next follow. ſome other Writs and Proceſs, 
whick, 


Attachments, | 141 


which you may often have Occaſion to make King's Beach. 
out, VIZ. | 


An Attachment of Privilege. 


EORGE the Second, by the Grace of God, By sta. 12. 
to the Sheriff of S, Greeting : We com- Geo. I. f- 
mand thee, that thou attach A B, C D, EF, 4 muft be 

6 made that the 
GH, I K, &c. (for you may put in a great / of +iow 
many) if they ſhall be found in thy Baili- is 10 1, or a. 
wick, and them ſafely keep, ſo that thou may bove to bold 
have their Bodies before us at Weſtminſter, 5 
on Wedneſday next after, to anſwer L M, 1.4. phos 
Gent. being one of the Attornies in our Court the Acctiams 
before us, according to the Liberty and Pri- 
vilege of ſuch Attornies, from the Time where= © 
of the Memory of Man is not to the contrary 
uſed and approved of in the ſame, of a Plea 
of Treſpaſs, and have there then this Writ. 
Witneſs Lord Ray mond, Oc. 


Note, No Pleading the Stat. of Limita- 
tions to an Attorney's Bill. 


An Attorney jointly ſued with other Per- 


ſons, or as Executor or Adminiſtrator loſes 
his Privilege. 


Certiorars for all Complaints and all 
| Attachments. 


EORGE the Second, &c. to the Mayor, 
&c. Greeting: We willing for certain 
Cauſes to be certified (as well) of all Com- 
plaints in our Court, before you or any of you, 
«gainft C P, at tho Suit of AB, levied or 
| * affirmed 


1 
King's Bench. 


To remote 


Attathments. 


affirmbd as of whatſoever Attachments upon 
thoſe Complaints, or auy of them in the Hands 
E and F, (&c.) or either of them made, 
e Command you, and every of you, that the 
Complaints aforeſaid, and the Attachments a- 
Joreſaid, ana each of them, with all things 
touching them, or any of them, before us at 
Weſtminſter on Friday, E9c. —— (the Re- 
turn) therefore fully and clearls as far as be- 
fore you, or any of you, they reſide you ſend to- 
gether with this Writ; and further, that you 
thereof Cauſe to be done what of Right, and ac. 
cording to the Law of our Kingdom of England, 
Ie ſhall fee fitting to be done, Witneſſes, &c. 


Hazeas Cor pus, returnable in Court. 


NEORGE the Second, &c. to the Mayor, 


a Carſe c.. Aldermen and Sheriffs of the City of Lon- 


the yl er. fi 
Court, Lon- 
don. 


don; Greeting, We Command you, that the Bo- 
dy of C D in our Priſon under your Cuſtody, or 
ſome of you, as it is ſaid, detain'd under ſaſe 
and ſecure Conduth, together with the Day aud 
Cauſe of bis taking and detaining, by whatſo- 
ever Name the ſame A may be charged in the 
ſame, you bave before us at Weſtminſter, o. 
Wedneiday next, after three Weeks of St. Mi- 
chael, to anſwer to C D of a Plea of Debt, aud 
farther, to do aud receive all and particulor 
thoſe things, which our Court before us, [110i 
then and there confider of him in this Hchaif, 
and have there then this Writ, Witneſs Lore 
Raymond, az Weſtminſter, the Twenty-e:gh! 
Day of June, in the {ixth Tear of our Reign. 

| | __(Ventrs.) 
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Upon return of Habeas Corpus, the Plan-King's Beach. 
tif may give a Rule for a Procedendo, except 
the Defendant put in Bail within four Days 
in Term, and fix Days in Vacation. 


.” GW ww 


5 


Habeas Corpus, returnable immediately 
before the Chief Juſtice. 


As before unto -— by whatſoever Name 
the ſame C may be charged in the ſame, you 
have before our beloved and faithful Lord Ray- 
mond, our Chief Fuſtice, aſſign'd to hold Pleas 
in our Court before us at his Chamber, ſcituate 
in Serjeant's-Inn, Chancery-Lane, immediate- 
ly after the Receipt of this Mrit, to do and re- 
ceive all and ſingular, thoſe things which the 
ſame our Chief Fuſtice ſhall then and there 
conſider, concerning him in this Part, and there 
then this Writ, Witneſs, &c. 


Habeas Corpus, before one of the Pici- 
ſue Judges, immediately. 


WF 


is 


Before Robert Price, Knight, one of our Ju- 
flices, afſign'd to hold Pleas in our Court before 
us at his Chamber, ſcituate in Chancery- 
Lane, Fleetſtreet, immediately after the Re- 
4 of this Irit to do and receive, (&c.) as 

e. 


Habeas 


144 Dabeas Corpus, 
King's Bench, 

. Habeas Corpus, in Vacation returnable 

at a Day certain. 


Have before, (&c.) on Monday the Fourt) 
Day of April, about the Hour of Three of the 
Clock in the Afternoon of the ſame Day, — 
to do and receive, &c. 

Note, There are alſo Habeas Corpus, ad pro. 
ſequend ad roud. & ad ſatisfaciend, as alſo, ad 
deliberand & ad recipiend. 


An Habeas Corpus, to remove a Perſon 
charged with Actions in the King“ 


Bench, from the Fleet to the King. 
Bench. 5 


FNEORGE the Second, &c. to the Guardian 

| of our Priſon of the Fleet, Greeting, We 
Command thee, that the Body of A B, in our 
© Priſon unde? thy Cuſtody, as it is ſaid; detain- 
ed under ſafe and ſecure Conduct, together wit) 
the Day and Cauſe of his taking and detaining, 
by whatſoever Name the ſame A may be charg- 
ed in the ſame, thou before us at Weſtminſter, 
(the Return) to anſwer to CD of a Plea of 
Treſpaſs, and alſo of the Bill of him C, again 
bim A, for a Debt of One hundred Pound, ac- 
cording to the Cuſtom of our Court to be exhibit- 
ed before us; and further, to do and receive, 
that our Court before us ſhall then and there 
conſider of him in this Behalf, and have there 
then this Writ, Witneſs, &c. as before. 


Habeas 


Dabeas Corpus. 
Habeas Corpus ad Teſtificand. © 
8 the Second, &c. to W. N. Eſq; 


Marſhal of our Marſhalſea before us, 
being, Greeting, We Command thee, that the 


Body of A B, detained in our Priſon, under 


thy Cuſtody as it is ſaid, under ſaſe and ſecure 
Ceuduct, by whatſoever Name the ſame A 
may be charged in the ſame, thou hade before 
our beloved and faithful Lord Raymond, our 
Chief Fuſtice, afſigu'd to bold Pleas in our 
Court before us at Weſtminſter, in the Great 
Hall of Pleas there, on Friday the firſt Day of 
September, at the Hour of Eight inthe Fore- 
goon of the ſame Day, there to teſtify the Truth 
of his Knowledge in a certain Cauſe in our 
Court before us now depending, and then, and 
there, to be try d between C D Plantiſf, and 
E F Defendant, in a Plea of Covenant broken, 
aud then immediately after the ſaid A B ſhall 
| have then, and there, given his Teftimony be- 
fore the aforefaid Chief Tuſtice, to return him 
to our ſame Priſen, under ſaſe ond ſecure Con- 


duct, and have there then bis Writ, Witneſs, 
&c. | 


Habeas Corpus ad proſequend. 


To proſecute his Bill againſt C D in a Plea 
Debt, as far as he hath began it in our 
Court before us, as we may be able to proceed 
ſurther in this Behalf as far as of Right; We 
SJvall fee fit to be proceeded and have there, &c. 


L. Ad 
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King's Benchs 


146 
King's Bench, 


bove.) 


Habeas Corpus. 


Ad Reſpondend. 


To Anſwer unto A B concerning a Plea if 


Debt (or Treſpaſs as the Caſe is) as further, 
Ie may be able to proceed in this part, &c. as 
laſt beer... 


Ad Satisfaciend. 


To ſatisfie unto A B twenty Pounds for his 
Damages which he hath Suſtained, as well by 
Occaſion of a certain Treſpaſs to the ſam: 
A, by the aforeſaid C lately done as for his Cifts 
and Charges (&c.) as in Ca Sa. as plainly ap. 
pears to us of Record, as further, &c. (as a- 


/ 


Habeas Corpus, where Sick in Prifon 
| is Returned. 


EORGE the Second, &c. Greeting. V. 
command thee that the Body of C D, by 
thee taken aud detained in our Priſon under thy 
Cuſtody altho Sick, like as by thy Return, (a 
the Return of R F, late Sheriff of the Coun- 
ty aforeſaid) in our Court before us ſent. Ma- 
nifeſtly appears to us thou have before us on 
Wedneſday (c.) to Anſwer (or to ſatisfie, 
&c. as before) unto A B, concerning a Plea 
of "Treſpaſs (or a Plea of Debt) &c. Chang: 
ing whers it is to be Changed) and have &c. 
(as in others) 


Habeas 
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; King's Bench. 


Habeas Corpus upon Capi Corpus. 


We Command thee, that 

the Body of C D, by thee taken and in our Pri- 
ſon, detained under thy Cuſtody, as thou thy 
felf by thy Return in our Court, be- 
fore us ere while ſent, thou baſt Charged thy 
ſelf, haue before us at Weſtminſter, n Friday, 
Sc. to anſwer unto A B, of a Plea of Treſpaſs, 
and have, &c. 


The like to the Sheriff of Middleſex up- 
on a Cepi return d. 


It is commanded the Sheriff, that the Body of C 
D by bim taken and in the Priſon of the Lord the 
King under his Cuſtody , detained like as 
by his Return into the Court of the Lord 
the King, before the King himſelf, ere while 
ſent he hath charged himſelf, he may have be- 
fore the Lord the King at Weſtminſter, ¶ uch 


the Marſhals Court, the Directions whereof Court. 
A is to the Judges of the Court of our Palace at 
Weſtminſter, and to each of them, Greeting, London. 
We Command you, and every of you, that 11 
Fedy &c. the Sheriffs Courts of London, their 
| L 2 Title 


5 4 Day) to anſwer unto A B of a Plea of Treſ- '1 
x paſs, and that he bave there then this Pre- 1 
5 cept, &c. a 4 
© To remove an Action out of an Inferior F 
_ Court into the King's Bench, you muſt know 1 
5 the Stile or 'Title of the Inferior Court, for | 
8 which ſee in Theſaurus Brevium, the moſt | 
= uſual Inferior Courts in or about London, are 14zyſp us 1 
? 
'1 
1 


as 


— TD Rn 2 * —_ — 
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Kiag's Bench. Title is, to the Mayor, Aldermen, and Sheriffs 
of London, and every of you, Greeting, the 
Court of Stepney, the Direction is to the Se- 
ne ſchal of our Court of Record, within the 
Manor of Stepney and Hackney, in the Coun- 
ty of Middleſex, Ilamlets and Liberties of the 
{ame,and of them, and every of them, Greeting, 
&c. This Direction is double for that there 
is a Goal for Defendants, arrcſted in that Li- 
berty by Writs out of Superior Courts, as 
well as by Proceſs out of the Court; the Court 
is commonly called, Vhite-Chapel Court; when 
you have made your Habeas Corpus ad faci- 
end & recipiend (to do and receive) then up- 
on a Piece of Pearchment cut like a little 
Bail Piece, which is called the Fiat, Write 
this for the Marſhals Court. T6 the Court 
of our Palace at Weſtminſter, let a Writ of 
Habeas Corpus be made for C D, to do and 
reccide returnable immediately. 


Fitchet Attorney, 


And then make a 'Ticket on Paper. 
To the Court of our Palace at Weſtminſter, 
a Habeas Corpus for*C D, to do and receive 
ceturuable immediatlely. 


Fitchet. 


And the ſame Hat and Ticket for Lou, 
only put Lenden in the Margent, and for 


Stepncy, to the Mannor of Stepney in the Mar- 
gent, 


'Then 
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Then carry your Habeas Corpus with the King's B. uche 
Fiat and Note, to Mr. Hawley in the King's 
Bench Office, who will ſtamp the Habeas 
Corpus, and return it to you, and keep the 
Fiat and Note, you muſt pay him 7s. 8 d. 
in the Vacation and 6 s. 8 d. in Term Time, 
Note, the Parchment on which you Write the 
11:beas Corpus, muſt be ſtampt with a 5 s. 
Stamp, Seal your Habeas Corpus as you do 
other Writs, and carry it to the Inferior 
Courts to be allowed. 
You -muſt obſerve, that formerly in thofe 
Inferior Courts, if the Debt was 1mall they 
entered the Action 4 J. 19 s. od. the Reaſon 
was, that an Action under 5 l. originally was 
not to be removed, but tried there, but In- 
duſtry had found out an Expedient for that ; 
for if the Action was under 5 J. you brought 
another Action of 5 J. or above, at whoſe 
Suit you pleaſed againſt the ſame Defendant, 
and then the Habeas Corpus removed both 
Actions together at any time before the 'Trial. 
But this Method of removing Actions un- 
der 51. is now altered by the x 2 Geo. 1. which 
recites, thar, Whereas the Stat. of * I 
tor the more effectual preventing the Delays 
and Expence occaſioned by the Removal of 
{mall Cauſes out of Inferior Courts, hath been 
of late evaded and rendered ineffectual, by 
the Contrivance of vexatious Defendants, who 
by ſetting d a fictitious Action againſt them- 
iclves, for a pretended Demand of 5 J. or up- 
wards, by ſuch their Contrivance procure the 
{malleſt Actions to be removed by Writs of 
{1ibeas Corpus out of the Inferior Courts into 
1 4 the 
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'Proceedings upon Habeas Corpus: 


King's Bench. the Superior Courts, whereby the Plantiffs in 


ſuch fal Actions, which will not bear the 


Expence of ſuch Superior Courts, are neceſ- 
ſitated to ſubmit to the Loſs of their juſt De- 
mands; now for preventing of ſuch Abuſes, 


and rendring the Statute more effectual for 


the future: It is Enacted, that from the 24th 
of June 1126, the Judge of ſuch Inferior 
Courts, as are deſcribed in the faid Statute, 
ſhall, or may, procecd in ſuch Actions, Bills, 


Plaints, Suits or Cauſes, as are therein ſpeci- 


fied, which appear, or are laid not to exceed 
the Sum of 5 J. altho*' there may be other 
Actions againſt ſuch Defendant or Defendants, 
wherein the Plantiffs Demands, ſhall, or may, 
exceed the Sum of 5 J. this Act to continue 
in Force five Years, and to the End of the 
next Seſſions of Parliament. 

You pay 45. 10 d. for the Allowance of the 
Habeas Corpus, and ſometimes more, when 
there are many Cauſes to be removed ; for all 
the Cauſes the Defendant ſtands charged with 
above 5 J. muſt be returned with the Habeas 
Corpus ; ſome few Days after the Delivery, 
call for the Return, and carry it with your 
Bail to a Judges Chamber, and there put in 
ſpecial Bail, for which you pay 9 5. 4 d. ex- 


cept it be againſt the Defendant as Executor 
or Adminiſtrator, for then no ſpecial Bail is 


Prec: dende. 


required above ; alſo the Plantiff*s Attorney 
may ſerve the Defendant's Atto.ney with a 
Rule for a Procedendo, if Bail be not put in 
Time, that is in ſix Days after Service there- 
of in the Vacation, and four in 'Term ; any 


of the Judge's Clerks will give the Rule, and : 
| Bal 
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Bail be not put in in time, the Plantiff takes Ting Bench, 
out a Summons to attend the Judge, to ſhew 

Cauſe why a Procedendo ſhould not be award- 

ed, and if no Cauſe ſhewn on the third Sum- 

mons, they make out a Procedendo, and carry 

back the Cauſe and try it in the Inferior Court. 

See the Writ of Procedendo herein after. 


Note, If your Habeas Corpus be directed 
to any of the ſaid Inferior Courts, or any o- 
ther within Ten Miles of London, you make 
it returnable immediately, but if the Court 
be above Ten Miles diſtant, then the 8 1 
turn muſt be on a certain Day. e 


Note, If the Defendant be actually a Pri- 
ſoner in ſome of the Priſons belonging to 
theſe Inferior Courts, the Difficulty ill be 
greater, for he cannot be diſcharged out of 
Priſon till the Bail on the Habeas Corpus be 
excepted or juſtified in Court, and therefore 
in ſuch a Caſe, the more ready and cheaper 
Way is to put in Bail to the Action in the 
Inferior Court which will diſcharge the De- 
fendant, and then bring the Habeas Corpus to 
remove the Cauſe. But if the Defendant can- 
not find Bail, and would be removed to the 
King's Bench Priſon, you muſt deliver the 
Habeas Corpus, and they will make you a 
Return, and ſend an Officer with the De- 
fendant to a Judge's Chamber, and a Comit- Comitt tur. 
titur be writ in Parchment, and the Judges 
Tipſtaff takes the Priſoner into his Cuſtody, 
and charges him to the King's Bench Priſon, 
you pay 115. 8 d. at the Judge's Chamber; 

ES the 
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King's Bench. the Tipſtaff will Demand 10 8. for carrying 


Newgate. 


the Defendant over, and you mult agree with 


the Officer as cheap as you can for bringing 


him to the Judge's Chamber. If the De- 
fendant be in the Cuſtody of a Bailiff,or in Neu- 
gate, and wou'd be turned over to the King's 
Bench, the Practice is the ſame ; you deliver 
a Habeas Corpus directed to the Sheriff of 
Aiddle/ex, and he will ſearch his Office what 
Writs he hath againſt the Defendant, and 
make return of them ; and then the Officer 
or Keeper of Newgate will carry the De- 
fendant to the Judge's Chamber, and he will 
be turned over before the Judge in manner 
aforc{zid You muſt take Notice, with what 
Writs the Defendant is charged, for if it 
ſhould be only with a Common Plea's Writ, 
then you cannot turn him over to the King's 
Bench, ſo that you muſt make a Bill of 
AMidilzſex, or an Attachment Privilege 
returnable in the King's Bench, and carry it 
to the Sheriff, and he will charge the De- 
fendant in Cuſtody, and return that Action 
with the other. 

And the {ame Courſe is taken to remove a 
Priſoner from the Fcet to the King's Bench, 
only the Warden of the Fleet will often ſtand 
out two. IIaleas Corpus's, at leaſt before he 
will part with his Priſoner, and will allo inſiſt 
on his being paid his Priſon Fees, before he 
brings up the Friſoner; but a Judge on a 
Summons will oblige the Warden to bring 


. up the Priſcner without them. 


Note, 
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Note, Before you deliver your Habeas Cor- King's Beach, 
pus, it is fic to ſpeak to a Waiter, if the De- 

fendant be in the Fleet to carry him to the 

udge's Chamber, and agree with him, and 

alſo to provide a Tipſtaff in Readineſs, and 

many do go to the Marſha} and treat with 

him for Chamber Rent, and ſometimes for 

the Defendant's Liberty, upon Security be- 

fore they carry him over. 


Procedendo. 


6 the Second, &c. to the Nayor, Before this 
IT Aldermen, and Sheriffs of London, Greet-W"! is ſed 


ing, altho We have lately commanded you, by ore Fen pies 
our Writ, that the Body of C D in our Priſon Fudges Chan- 


under your Cuſtody, as it ſaid, detained under bers. and ask 
ſafe and ſecure Conduct, together with the the Clerks if 
Day, and Cauſe of his taking and Detention be thee 
by whatſoever Name the ſame C may be charg- that are not 
ed in the ſame, you ſhould have before our be-entered, you 
loved, and faithful Lord Raymond, our”) A Pry 
Chief Juſtice, afſign'd to hold Pleas in our e , $4. 
Court before us at his Chamber, ſcituate in Scalng 7 d. 
Serjeant's = Inn in Chancery-Lane, London, 

(or before AB, Knight, one of our Fuſtices, 

Hgu'd to hold Pleas in our Court belles us at 

s Chamber, ſcituate, &c. immediately after 

the Receipt of this Ilrit, Cor you ſhould have 

vejore us at Weſtminſter — the Day —) as 

Une Return was in the Habeas Corpus (to do 

and receive all ſingular, thoſe things which 

our {ame Juſtice (or which our Court before 

us) of him then, and there ſhall determine 

m that Behalf, notwithſtanding for certain 

Cauſes, us now in our Court before us; eſpeci- 


elly 
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Procedendo.' 


King's Bench ally moving, Ne Command you, and every of 


you, that in whatſoever Plaints or Suits a. 
gainſt him C, at the Suit of AB, in our Court 
before you, or any of you, levied or affirmed, or 
before you, or any of you, now depending unde- 
termined with the utmoſt Diſpatch which you 
can make ; in like manner you proceed as ac- 
cording to the. Law and Cuſtom of our King- 


dom of England, (or our City of London afore- 
This Clauſe ſaid) you ſhall ſee fit to be proceeded, our Writ 


is to be put in 
oben it is 
London. 


Cour li rit of Certioria aforeſaid, to you befors 
| | 0 


aforeſaid to you thereof, before directed to the 
contrary in any wiſe notwithſtanding, Witneſs, 
&c. (as in others.) 


Procedendo Super Certiorari. 


EORGE the Second, &c. Greeting, 
Whereas, IWe lately were willing for cer- 

tain Cauſes by our Writ, to certify unto you of 
a certain original Bill, &c. (Reciting the 
Certiorari in ſuch manner as the Habeas Cor- 
pus is: before recited) before us (ſuch a Day) 
(&c.) together with that Writ ; as further 
thereof, we might cauſe to be done, as of Right, 
Ile ſhall fee fitting to he done, notwithſtanding 
for certain Canſes, as now in our Court be- 
fore us, moving, We Command you, and every 
of you, that as well in the Plaints aforeſaid, 
againſt the aforeſaid C in our Court, before 
you, or any of you, levied at the Suit of the a- 


foreſaid A, as in Attachments thereupon made 


iu the Hauds and Cuſiody of E F, with all the 
Diſpatch which you can, in ſuch ways you pro- 


ceed, as according to the Law and Cuſtom cf 


our City aforeſaid, you ſhall ſee fit to beproceeded 


1 


7 
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on this Account to the contrary, directed in any King's Bench. 


i ſe 1 Witneſs Lord Raymond. 
at Weſtminſter, &c. 


Procedendo upon a Writ of Latitat. 


EOR GE the Second, &c. to the Sheriff of 
T London, Geeeting, Whereas, We have 
lately ecmmanded our Sheriff of Middleſex, that 
he ſhould take C D, if he ſhould” be found in 
his Bailiwick, and him ſafely keep, ſo that he 
might have his Body before us at Weſtminſter, 
at a certain Day now paſt, to anſwer unto A 
B, of a Plea of Treſpaſs, (or as the Cauſe of 
Action was in the Latitat.) and our ſaid She- 
riff of Middleſex to us at that Day returned, 
that the aforeſaid C was not to be found in 
bis Bailiwick, upon which on the Behalf of the 
aforeſaid A, in our Court before us ; it was 
ſufficiently atteſted, that the aforeſaid C, skulks 
ond ftroles in our City of London (or the 
County to which the Latitat was directed) 
ond We have lately thereupon commanded, that 
you ſhould take him if he might be found in 
your Bailiwick, and him ſafely keep, ſo that 
you might have his Body before us at Weſt- 
minſter, (ſuch a Day) to anſwer unto the a- As in the 
ſoreſaid A, of the Plea aforeſaid, and now in L it. 
cur ſame Court before us, on the Part of H L, 
We underſtond that you in à certain Plaint, 
between him H and the aforeſaid C in our 
Court before you, the aforeſaid Sheriffs depend- 
ing undetermined, you have deferred, and fiill 
ao defer to proceed therein, ou the Occaſion of our 
faid Writ, to the great Damage of bim H. 
and We in this Behalf, are willing that is 
wit 


King's Bench. jy? to be done; We Command you, that in 


Scire Facias. 


whatſoever Plaints againſt him C, at the Suit 
of the aforeſaid H L, beſore you, or any of you 
afirmed, and before you, or any of you, now de- 
pending undetermined, with all the Diſpatch 
you are able in ſuch like to proceed as accord.- 
ing tothe Law and Cuſtom of our City of Lon- 
don: 7? ſhall ſee ought to be proceeded, our 
Writ aforeſaid to you, before thereof lately direc- 
ted, in any wiſe notwithſtanding, Witneſs, &c. 


Of SCIRE FACTAS. 


Sire Facias in Debt, aſter a Year and a 
Day to receive a Judgment. 


EORGE the Second, &c. to the Sheriff 

of Middleſex, Greeting, Whereas AB 
Gentleman, lately in our Court before us at 
Weſtminſter, ) Bill without our MWrit, and 
by the Judgment of the ſame Court hath re- 
covered againſt C D Gentleman, otherwiſe 
called (&c.) a Debt of two hundred Pounds, 
and alſo three Pounds for his Damages which 
he hath ſuſtained, as well by Occaſion of the 
Detention of that Debt, as for his Coſts and 
- Charges by him about his Suit in that Behalf, 
appoimted whereof the ſame C D is convitted!, 
as it appears to us of Record. And now eu 
the Part of the aforeſaid A in our Court be- 
fore us, We underſtand, that ali ho“ Fuagment 
. be thereupon obtained; yet Execution for tie 
Debt and Damages aforeſaid, to him ftill re- 
mains to be dene, wherenupen the ſame A hath 
bunbly pray'd us to provide for him, his proper 

Renew! 
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Remedy in this Behalf, aud we being willing King Bench. 
to do in this part what is juſt Command thee, 

that by honeſt aud lawful Men of thy Baili- 

wick, hon make to know the aforeſaid ® C D, If a Scir, 
that he may be before us at Weſtminſter, (the Fee. a: ainft 
Return) to ſbew if any thing he had or knew to Terr. To 

{ay for bimſelf, why the aforeſaid A ought not to 7 Chen 


| . ; ſay as before 
have his Execution againſt him, according to 4 9H | _ 


the Force, Form, aud Effect of the Recovery Command 
aforeſaid, if it ſhall ſeem expedient to him ; hee, that by 


| {1 2nd 
end further, to do and receive which our ſame : 


; lawtu! Men 
Court before us of him, then and there, ſhall ot thy Brti- 


conſider of this Behalf, and hawe then there wick, thou 
the Names of them by whom yon Cauſe him to Cauſe 10 


, ! 
know, and this Writ, Witneſs, Lord Ray- know tne 


- Tenants of all 
mond, Ec. the Lands and 


1 enements 
vhich were the aforeſaid C, on the Day next after. , . in the 


Year of our Reign, on which the Judgment aforeſaid was obtained, or 
ver atter in thy Buliwick, that they may be before us at Weſtminſter, 
... Diy . . . next after , , to ſhew (Sc. wheretore the Debt and 
D-mages aforefaid, of thoſe Lands and Tenzments, ought not to be made 
and paid (or g, n to the aforcfaid 4, according to the Force, Form, 2nd 
iff:&, ot the Recovery afore{1id, if (E#c.) and further, to do and re- 
e ve, hat our fame Court before us of hem then, and there ſhall con- 
dt of in this Behalf, aud have there then, &c. (as in others.) 


Sur. Fac. in Caſe on Aſſumpſit aſter a 
Year and a Day. 


EORGE the Second, &c. to the Sheriff of 
IS, Greeting : Whereas A B lately in our 
Curt before us, at Weſtminſter, by Bill with= 
cut our Ii rit, and by the Fudgment of the ſame 
Court hath recovered agi t C D Tiventy 
Pounds for his Damages which be bath ſuf- 
talned, as well by Occaſion of the not Perform= - 
ance of certain Promiſes vnd Undertakings by 
lim C tothe ſame A lately wade, as for bis Cofts 


aud 


A 


= 
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158 Scire Facias. 
King's Bench, 2d Charges by him about his Suit in that 
* Inſerting Behalf appointed, whereof, &c. (& as before.) 


Damages, F 
Cofts and Charges inſtead of Debt and Damages, 


= | Fire Facias in Treſpaſs on the Caſe. 


| 38088 the Second, (as before, unto) 
hath recovered againſt C D Twenty 
Pound for his Damages which he hath ſuſtain- 
ed, as well by Occaſion of a certain Treſpaſs 
on the Caſe, by him C to the ſame A lately 
alledged, as for the Coſtis, (&c. as before.) 


— 
— 


— + — — - 


Scire Facias in Treſpaſs. 


OR. the Second,&c. (as before, unto) 

T hath recovered againſt C D Twenty 
Pound for his Damages, which he hath ſu- 

: tained, as well by Occaſion of a certain Treſ- 
paſs by him C, to the ſame A lately done, as 
for the Coſts, &c. 


* ä 
— —— - — 
— — ä — 
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This Writ of Scire Facias was given by 
the Statute of Meſtmiuſter, 2 c. 4.5. and before 
that Statute, if the Plaintiff had not taken out 
his Execution upon a Judgment againſt the 
Defendant within a Year and Day, he had 

|! no P.emedy but a new Action of Debt on 
| | his Judgment; but now this Scire Facias may 

be ſued out to revive it, but it muſt be 
| directed into the County where the original 

| Action was brought. 
i 'The Writ of Scire Facias, after a Year 
| and a Day, may be had of Courſe againſt the 
f ' Defendant without Motion, but if the Judg- 
ment be above ſeven Years, and not _ 
| Ten 


Scire Facias. 
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Ten Years old, you may have a Rule at the King's Bench. 


side-bar for a Scire Facias to revive it; but 


if it be above Ten Years ſtanding, the Plain- 
tiff muſt move the Court-to obtain a Rule for 
a Scire Facias before he can be able to make 
out ſuch Writ, and in order to obtain ſuch 
Rule, there muſt be an Affidavit of the Debt 
being unſatisfied, and the Judgment not va- 
cated, and that the Defendant is living, and 
then the Court will grant you a Rule accord- 
ingly. | | 

it the Plaintiff takes Execution within the 
Year, and it is not ſerved, yet he may con- 


Term till it is ſerved, and need not ſue out 
any Scire Facias. 

if the Defendant appear to this Writ of 
8 Scire Facias, and can ſhew good Cauſe as a 
Releaſe, Satisfaction or any other juſt Cauſe, 
he may plead it in Diſcharge. 

If the Sheriff return Scire Fac. and the 
Defendant upon the Return of the ſaid Scire 
Fac. do not forthwith appear and plead, after 
a Rule given with the Clerk of the Rules is 
out, the Plaintiff ſhall have preſent Execution. 

See after the Entry of the Judgment. 


| But if the Sheriff return a 1nihil habet (he 
has nothing) upon the Scire Facias, and get 
* it returned in the fame Manner, and each 
Kere Facias muſt lie four Days at leaſt in 

the Office before their reſpective Returns, and 
there muſt be eight Days Diſtance between 
ar the Teſte and Return of each Scire Facias ; 


na the firſt muſt be returned before the ſecond is 
55 made 


tinue the ſame upon the Roll from Term to 
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King's Bench. made out, and the ſecond teſted the Day of 


the Return of the firſt. 

If there are not eight Days diſtant between 
the Teſte and Return of each Scire Facias, 
the Court may quaih them on a Motion, or 


the Defendant may demurr thereto, 1 Lutz, 


25. Salk, 599. When you have two N;þils 
returned, it amounts to a Scire Feci and the 
Plaintiff may (after he hath given a Rule as 
before on the alias Scir. Fac. which is of four 
Days, enter up Judgment of Courſe, and ſue 
out what Execution he pleaſeth. 

See after the Entry of ſuch Judgment. 


Note, If you do not proceed upon a Scir: 
Facias within a Year and a Day after it was 
taken out, you cannot after that proceed upon 
that Writ, but muſt ſue out a new Scire Fac. 
(for the old Writ is diſcontinued) and it muſt 
be directed into the County where the ori- 
ginal Action was brought. Where either 
Plaintiff or Defendant, or one of the Plain- 
tiffs, or one of the Defendants die, there can- 
not be any Execution ſued out upon the Judg- 
ment, until a Scire Facias ſued out by the 
Heirs, Executors, or Adminiſtrators, and 
Judgment thereupon. Styles Prac: Reg. 4 99. 
See after. Scire Facias againſt the Bail, 


and the Entry thereof, with the Method. of 


proceeding againſt them, 


"3. Www , OE OPS 


Scire Facias. 


Entry of two Sczr, Fac. with two Ni- 
hils returned, and by Judgment on 
Default. 


>= Lord the King hath given in Charge. 


the Sheriffs of London his IWrit clojed 
in theſe Words, to wit, George the Second, 


%c. Reciting the Writ of Scire Far. verba- 


m and adding the Teſte) Witneſs Lord Ray- 
mond at Weſtminſter, the 28th Day of June, 
in the Sixth Tear of our Reign, at which Day 
(the Return of the firſt Writ) before the Lord 
the King at Weſtminſter, came the aforeſaid 
(Plaintiff in his proper Perſon, and the She- 
riff of London, to wit, A B Kuight, and-C D 
Knight, at that laſt mentioned Day, Returned, 
that the aforeſaid (Defendant) had nething in 


theirBailiwick where or bywhich they could make 


him to know, nor is he to be found iu the ſame, 
and the aforeſaid (Defendant) did not come. 
Therefore as it was elſewhere commanded the 
Sheriff of London, that by honeſt, &c. they 
abe to know the aforeſaid (Deftendant,) that 
be may be before the ſaid Lord the King at 
Weſtminſter, on Saturday next after 7 hree 
IFceks of St. Michael (Return of the alias 
Fire Facias) to ſhew in Form aforeſaid, if, 
&c. and further, &c. the ſame Day laſt men- 


toned is given to the aforeſaid (Plaintiff). 


there, &c. at which Day laſt mentioned, before 
e Lord the King at Weſtminſter, aforeſaid, 
came the aforeſaid (Plaintiff) in bis proper 
Perſon, and the aforeſaid Sheriffs of London, as 
vefore returned, that the aforeſaid (Defendant) 
ad nothing in their Bailiwick, where or by 

NI N L 
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King's Bench z0hich they could make him to know, nor is he to 
be found in the ſame, and the aforeſaid (De- 
fendant) at the ſame Day laſt mentioned, tho 

duly ſummoned did not come, but made De- 

ault. Therefore it is determined, that the a. 

foreſaid (Plaintift) may have Execution againſt 

The aforeſaid (Defendant) for the Debt and 
Damages aforeſaid, according to the Force, 

Form and Effect of the Recovery aforeſaid, 


&c. 


Execution by Default on a Fire Fac. 
upon a Sire. Fac. alter a Year and a 
Day. 


1 Lord the King hath given in Charge, 
| &c. (reciting the Writ as before) : 
which Day (the Return of the Writ) before 
the Lora the 5 at Weſtminſter, came the 
aforcſaid Plaintift in bis, proper Perſon, and 
the Sheriff of C, to wit, AB Eſq; ai, that 
Day laſt menticned, returned, that be by Vi- 
tue of the aforeſaid Writ to him directed, cauſed 
the aforeſaid Defendant to know by D E and 
F G houcft aud lawful Men of his Bailiwick, 
that he may be before the Lord the King at 
the Day and Place aforeſaid, to ſhew, Wc, as 
within was commanded him, and the aforeſaid 
Defendant /o forewarned, and at the ſame 
Day laſt mentioned, ſolemnly required, did not 
come, but made Default, it is therefore deter- 
mined, that the aforeſaid Plaintiff may have 
Execution againſt him for the Debt. and Da- 
mages aforeſaid, according to the Force, Form 

aud J fett of the Recovery aforeſaid, &c. 
Entry 
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Scire Facias. 


King's Beuch, 
Entry of Scire Facias againſt Executors, 


after two Nihils returned, Defendant 
appears by his Attorney, and pleads 
Nultiel Record (no ſuch Record.) 


PHE Lord the King bath give in Charge 
( 


as before to the End of the Return of 


the ſecond Scire Factas (viz. and the afore- 
ſaid Sheriff of M, as at firſt returned, that 
the aforeſaid B had nothing in his Bailiwick, 
where or by which he could make to know, nor 
is he to be found in the ſame. And the afore- 
ſaid B at the ſame Day laſt mentioned, being 
duly ſummoned by JS his Attorney, likewiſe 
came. And upcn this the aforeſaid E, as be- 
fore, prayed Execution againſt the aforeſaid 
B for his Debt and Damages aforeſaid to be 
adjudged to him, &c. and the aforeſaid B faith, 
that the aforeſaid E ought not to have his 


Execution againſt him for his Debt and Da- 


mages aforeſaid, becauſe he ſaith, that there 
1s not any ſuch Record of the Recovery of the 
Debt and Damages aforeſaid, as is above 
ſuppoſed by the Writ aforeſaid ; and this be 
is ready to make appear; wherefore he prays 
Judgment if the aforeſaid E ought to have 
vis Execution againſt him for the Debt and 
Damages aforeſaid, &c. 

And the aforeſaid E ſaith, that for any 
Thing by the aforeſaid B above, in Pleading 
alledged, he ought not to be precluded, or Diſ- 
banded from having his Execution again/t him 
for bis Debt and Damages aforeſaid, becauſe be 
{1th that be bas ſuch a Record of the Recovery 
te Debt and Damages aforeſaid, as above, 

| M 2 by 
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King's Bench by the Writ aforeſaid is ſuppoſed, as appears 


by the Roll in Trinity Term, in the Sixth Yar 
of the Reign of the Lord George the Second, 
now King of Great Britain, and this he. is 
ready to atteſt by that Record, and prays that 
the Term and that Roll may be ſeen and in- 
ſpected into by the Court of the Lord the King 
here ; and becauſe the Court of the ſaid Lord 
the King now here, is not yet adviſed to give 
_ their Judgment of aud upon the Premiſſes, a 
Day is thereen given to the Parties aforeſaid, 
Before the Lord the King at Weſtminſter, 
until Saturday the 24th Day of October next, 
after three Weeks of St. Michael, to hear their 
Judgment of that Iſſue, for that the Court of 
the {aid Lord the King here, is not thereof 
yet, &c. (adviſed.) 


Note, 'The Maſter is to ſign Judgment 
upon the Rolls. 


Scire Facias againſt Executors upon 
Judgment recovercd in the Life of the 
Teſtator. 


e the Second, &c. to the Sheriff 
of 8, Health: Whereas AB lately in 
our Court (&c. as before) as it plainly ap- 
pears to us of Record, and afterwards, to wit, 
(ſuch a Day and Year) the aforeſaid C at D, 
in thy County, made his laſt Will and Teſta- 
ment in Writmg and made EF Executor of 
his Teflament aforeſaid, and afterwards there 
died, after whoſe Death the aforeſaid E F 
tec pon himſelf the Burthen of the Execu- 
n of bis Will aforeſaid, and hath proved 
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Scire Factas. 


that Will in due Form of Law, and now on the King's Bench 


Part of the aforeſaid A in our Court befors 
ts, we underſtand that althe* Fudgment may 
be thereof given, yet Execution hitherto re- 
mains to be done for him for the Debt and 
Damages aforeſaid ; wherefore the ſame A 
hath entreated us for himſelf to be provided 
of bis Remedy in this Behalf, and we in this 
Part being willing that which is juſt to be 
done, «we command thee that by honeſt, &c. thou 
make the aforeſaid A B to know that he is 
7% be before us on Wedneſday, Sc. to hero 
if auy Thing be had, or knows to ſay for bim- 
ſelf, why the aforeſaid A ought not to have 
bis Execution of the Goods and Chattels which 
were the aforeſaid C D, at the Time of his 
Death in his Hands, to be adminiſtred accord- 
ing to the Force, Form, aud Effect, of the Re- 
covery aforeſaid, if it ſhall ſeem expedient to 
lim, and further to do, (&c.) aud have, (&c. 
as in others.) | 


ory. Fac. againſt an Adminiſtrator upon 


a Judgment recovered agaiaſt the In- 


EORGE the Second, (Oc. as before unto) 

as it plainly appears to us of Record, and 
afterwards to-wit (tuch a Day) the aforeſaid 
C at D. in thy County died Inteftate, after 
wooſe Death Adminiſtration of all and fingular 
the Goods and Chattels, Rights and Credits, 
dich were the aforeſaid C, at the Time of bis 
Death by — to whom the Granting of Aumini- 
ration aforeſaid in this Behalf of Right be- 
lunged, to one C C, Widow, — (ſuch a Day) 
1 | M 3 n 


166 


. There is no 
need to ment. 
on the Day or 


Lear, 


Scire Facias. 
King's Bencl. in the ſixth Year of our Reign, at D afore- 


ſaid, in due Form of Law, was granted, and 
now on the Part, (c. as laſt before to the 
End.) | 

ſote, If the Judgment was had againſt 
Executor or Adminiſtrator, then the Judg- 
ment muſt be entered thus, 


Of the Goods and Chattels which were 
the aforeſaid Teſiator (or Inteſtate) in the 
Hands of the aforeſaid Executor, (or Admini- 
ſtrator) to be adminiſtered, if ſo much in his 
Hands he may have, aud if fo much in his Hands 
he may not have, then the Damages aforeſaid 
to be adminiſtered of the proper Goods and Chat- 
tels of him, (the Executor or Adminiſtrator, 


(Ec. 


Scire Facias againſt the Bail. 


Next, We ſhall ſhew the Method of pro- 
ceeding againſt the Bail by Scire Facias, with 
the Forms and Entries thereof. 


Where Bail are put in to an Action 
brought in this Court, the Scire Pacias a- 
gainſt them, muſt be always ſued out \in 
Mrddiefex, becauſe all Bails to Actions are 


ſuppoſed to be taken in Court, which is in 
Middleſex, 


But in caſe of a Recognizance entered into 


by Bail upon a Writ of Error, if it be en- 


tered to be taken at a Judge's Chamber in 
Londen, then the Scire Facias muſt be there 
ed out Stiles Reg. 499 ; There muſt be alſo 


eight 


Scire Facias. 167 
eight Days incluſive between the Teſte and Ting Bench. 
Return of each Scire Facias againſt the Bail, 
and not one of them four or five Days and 
the other of them twelve, and each Scire 
Facias muſt lye four Days at leaſt in 
the Sheriffs Office be fore their reſpec- 
tive Returns, or you need have but one 
Scire Facias, if a Scire Fecias be returned 
thereupon by the Sheriff: But firſt, before 
a Scire Facias iſſues to the Bail, there muſt 
be a Cap. ad Satisfac. directed into the Coun- 
ty where the Action is laid againſt the Prin- 
cipal Defendant, and a nom eft inventus he 
is not to be found returned upon it alſo, 
there muſt be eight Days excluſive between 
the Teſte and Return of ſuch Capias ad Fati ſ- 
faciend, to Warrant a Scire Facias againſt the 
Bail, and the Capias muſt lye in the Sheriffs 
Office four Days excluſive before the Return 
be out, Salk. 559. After the Return of it, by 
uon eſt inventus, he is not be found, and fil- 
ed you make out the Scire Facias, as is here- 
after ſet forth, and the Entry thereupon. 

Note, That if the Defendant does not ren- 
der himſelf, before or upon the Day of the 
Return of the Scire Facias, with a &cire Feci, 
or before or upon the Return Day of the Se- 
cond Scire Facias, he can never do it after, 
and you give a Rule of Courſe with the 
Clerk of the Rules after the Retuin of the 
Scire Fei, or the ſecond Scire Facias, and if 
the Defendant do not plead before the Rule is 
out, you may have a H. Fa. or an Evegit 
againſt the Bail, and enter the Judgment on 
the Roll, as fee after. But it is ſaid, that 
to entitle yourſelf to a Ca. Ya. againſt the 
b M 4 Bail 


168 Scire Facias. 
King's Bench. Bail, you muſt firſt ſue out a Fieri Fac. and 
get a Nulla bona, no Goods returned there 

upon. | | 

if the Defendant is ſurrendered in time, as 
aforeſaid, you muſt 'enter fuch Surrender 
in the Marſhals Book, with Mr. Lantrow 
the Clerk of the Dockets, and give the Plan- 

_ riff's Attorney Notice of ſuch Surrender in 

Writing, — then take the Bail Piece from 
the Judge's Chamber, if it was not before 
filed, and afterwards apply to the Clerk of 
the Papers of the King's Bench Priſon, for a 
Certificate of the Defendant's Surrender, and 
then carry the Bail-Piece with the Certifi- 
cate to the Maſter of the King's Bench Of- 
fice, and he will Mark an Exoneretur (Jet him 
be diſcharged) on the Bail-Piece, and then 
deliver it to Mr. Hawley, Signer of the Lati- 
tats, and he will file it, and ſo the Bail are 

entirely diſcharged. 


Note, If the Defendant dies before the 
Return of the Scire Feet. or of the ſecond 
Fre Facias, the Bail are diſcharged by his 
Death, and upon a Motion, the Court will 
grant a Rule accordingly. 


You mult enter the firſt Scire Facias on 
the Roll of that Term, when the firſt Scire 
£2cias is returnable, and ſo award your o- 
ther Scire Facias on the fame Roll, and con- 
tinue the Procecdings and Pleadings, if any 
till Judgment be entered all on the fame 
Roll. And if the Plantif pleaſe, he may 
levy Part of the Debt upon the Defend- 
aut's Goods firſt, and after refort back to 3 

4 
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Bail for the Reſidue 3 but if he take the De- King's Bench. 
fendant's Body in Execution, he cannot 
meddle with the Bail at all. 


Scire Facias againſt the Bail in Debt. 


EORGE the Second, &c. to the Sheriff of 
M Greeting, Whereas AB, lately in our 
Court before us at Weſtminſter, by Bill with- 
out our Writ, (Sc. as in Debt unto) as it 
plainly appears to us of Record. And now 01 
the Part of the aforeſaid A B, in our Court be- 
fore us: We underſtood, altho Judgment be 
thereof given; yet Execution for the Debt aud 
Damages aforeſaid, for him ſtill remains to 
be done, and whereas E F of, &c. Gent. aud 
GH of the ſame Eſq; ſometime ſince to witt * , The Term, 


: ve Bail was 
in the Term of St. Michael, in the ſixth Tear,,, in 4a. 


of our Reign, in our ſame Court before us at Care that the 


Weſtminſter perſonally came, and became Su- Names and 
reties and Bail, and each of them by himſelf 44ditions of 


became Surety and Bail for the aforeſaid C 5 


that if it ſhould happen the aforeſaid C D, in ume in the 
the Plea aforeſaid to be convittcd, then the Writ, as are 
ſame Bail have granted, and each of them by ie Bail 
himſelf, hath granted that as well the Debt 3 - oy 
aforeſaid, as all ſuch Damages, Coſts, and Fudge. 
Charges, which to the aforeſaid A B, in that Quere, If 
Behalf ſhould be adjudged, of their aud each W nes 
of their own proper Lands and Chattels to ber. pris. 
made, and to the Uſe and Bebocf of him A B ance Day, if 
to be levied, if it ſhould happen the aforeſaid t is not Bail 
CD, that Debt and Damages, Coſis, and Charges," '"*./ucceed- 

1 | in” Term.and 
to the aforeſaid A B, did not pay or render, 


F it mut not 
Im- Le ſo mention 

ed in the Scire 

Fac. one Scire Fac. with Notice ſufficient, 


| 
f 
t 

| . 


Stire Facias. 


| King's Bench. himſelf to the Priſon of the Marſhall of a 


Marſhalſea before us on that Occaſion ; yet the 
aforeſaid C D, the Debt and Damages, Coſts 
and Charges aforeſaid, to the aforeſaid AB 
hath not as yet paid, nor himſelf to the Priſon 
of the Marſhal, of our Marſhalſea before us, 
rendered, according to the Form and Effet of 
the RecogniZance aforeſaid, ſo as on the Inſ- 
nuation of the aforeſaid A B, in our Court be- 


fore us, Me have received Information, where- 


of the ſame A B hath ſupplicated us ef a ſuit. 
able Remedy to be provided for him in this 
Particular, and we in this Part willing to be 
done what is juſt, Command thee, that by good 
and lawful Men of thy Bailiwwick, thou Cauſe 
the aforeſaid E F and G H, to know that they 
be before us at Weſtminſter (ſuch a Day) 
to ſhew if any thing for themſelves they havs, 
or know to ſay, why the aforeſaid A B, ought 
not to have his Execution againſt them, for the 
Debt and Damages aforeſaid, according to th: 
Force, Form, and Effett, of the Recovery aforc- 
faid, if it fail ſeem expedient to him; aud 
further, to do and Receive all and ſingelur 
thoſe things, which the ſame our Court before 
us, ſhall then and there, conſider of them in 
this Particular, and have there then tie 
Names of thoſe by whom thou haſt made 
them to kiow, and this IWrit, I[itneſs, (Sc.) 


Scire Facias in Caſe againit the Bail. 


EORGE the Sec:nd, &c. Wherens AB, 

/ ately in our Court (as above) bath re- 
covered againſt CD, One hundred Pounds for 
bis Damages, qehich he bas ſuſtained, as well 
vs 
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on Occaſion of the Non- Performance of certain King's Bench. 
Promiſes and Undertakings to the ſame A, by 

the aforeſaid C, lately made as for his Coſts 

and Charges by him about his Suit ( Se. as in 

Debt unto) as it is Evident to us of Record, 

and altho* (&c.) and whereas (Ec. as before) 

to the End only inſtead of Debt, Damages, 

Coſts and Charges, you only lay, Damages, 

Coſts and Charges. | 


Before you make out Scire Facias againſt 
the Bail, ſee that the Declaration be entered 
upon the Rolls at Weſtminſter, of the fame 
Term the Declaration was of, and after the 
Declaration is entered Verbatim, you muſt 


enter up the Recognizance againſt the Bail 
thus in Caſe (to wit.) 


* | 
| Aud the aforeſaid (Defendant) by . . . his 
= Attorney comes and defends the Force and In- 
jury when, &c. and upon this before the Lord 
8 the King at Weſtminſter, came (the Bail with 
& their Additions) in their proper Perſons, and 
= became Sureties and Bail, and each of them 
8 by himſclf became Surety and Bail for the afore- 
aid (Defendant) that if it ſhould happen the 
E /ame (Defendant) to be convicted in the Plea 
# aforeſaid, then they the ſame Bail agreed, and 
= each of them for himſclf granted to be made, 
and to the Behoof of the aforeſaid (Plantiff) 


e vied all ſuch Damages, Coſis and Charges, 
= cwbich the aforeſaid (Plantiff) in this Behalf 
aud be adjudged of their, and each of their 
© own Lands and Chattels, if it ſhould happen 
the ſame (Defendant) thoſe Damages, Coſis 
end Charges to the afore/aid Plantiff, did not 


9 


= 2 —_— 
ODS ca * 

— —ͤ —- 2 
. — — +. — 


22 A — nn LES 


= - — 
4 = A = 
— — 


_ 25 . ——̃ — 


172 


Scire Facias. 


King's Bench. pay or render himſelf ou that Occaſion, to the 


Priſon of the Marſhalſea of the Lord the King, 
before the King bimſelj. 


Some enter this Recognizance with an Im. 
parlance which ought to be but in ſome ſpecial 
Caſes, for Bail may be given after an Iſſue, 
Joined, and after the Recognizance is entered 
up. 


The Entry of two Scire Facias againf 
the Bail, by Default in Caſe. 


HE Lord the King hath given in Cbarg: 

to the Sheriff of Middleſex, his Writ 
cloſed in theſe Words, (to wit) George the 
Secoud, &c. (Reciting the Writ of Scire Fa- 
cias Verbatim, and adding the Teſte) Mit- 
neſs Lord Raymond, at Weſtminſter, th: 
Twenty eighth of June, in the ſixth Tear of our 
Reign, at which Day Tueſday (the Return in 
the Scire Facias ) before the Lord the King at 
Weſtminſter, came the aforeſaid (Plaintiff ) is 
his proper Perſon, and the Sheriff of Middleſex 
aforeſaid, to wit AB Knight, and CD Knigit, 
at that Day laſt mentioned, returned that the a- 
ſorcjaid (the Bail) had nothing, nor either ef 
them had any thing in his Bailiwick, whers or 
by which he could make them, or either of them 
to know, aud that the aforeſaid (the Bail) were 
not, nor cither of them was to be found in th 
ſame, and the atoreſaid (the Bail) came not, 
1% ether of them came, therefore as it is 
elſewhere commanded, the Sheriff of the Coun- 
% of Middleſex, that by boneſt and Lact 


An 


Scire Facias. 


Men of bis Bailiwick, be make the aforeſaid kings Bench» 


(the Bail) 10 know, that they be before the 
Lord the King at Weſtminſter, on Friday 
(the Return in the ſecond Scire Facias) 
to ſhew in form aforeſaid ; if (&c.) and fur- 
tler, &c. the ſame Day laſt mentioned is given 
to the aforeſaid (Plaintiff ) there, &c. at which 
Day laſt mentioned, before the Lord the King, 
at Weſtminſter afore/aid, came the aforeſard 
8 (Plaintiff) in bis proper Per/on ) and the afore- 
| (aid Sheriff of the County of Middlcſex afore- 
aid, as before returned, that the aforeſaid (the 
Bail) had nothing, nor either of them had any 
| thing in his Bailtwick, where or by which he 
could make them, or either of them to know z 
aud that the aforeſaid (the Bail) were not, nor 
| cither of them was to be found in the ſame, and 
| tbe aforeſaid (the Bail) did not come, nor 


either of them came, but made Default, — E*ecution a. 


8 Therefore it is conſidered, that the aforeſaid 
(che Plaintiff) may have his Execution a- 
 g4inſt (the Bail) and each of them for the Da- 
8 mages, Coſts and Charges aforeſaid, according 
to the Force, Form, and Effect of the Recog- 
| 31Zance aforeſaid, by the Default of them (the 


| Bail.) Deſan'th 


Fee Pleas for the Bail to the Scire Facias, 
at the End of the Errors. 


2 


| Of ſuperſeding Actions, and the Forms 
1 of the Superiedeas's. 


Rule of Court made Trin. 2. Geo. It is 


Ordered, that if any Defendant ſhall be 
| com- 


Suyperſedeas. 


King's Bench. committed to the Cuſtody of the Marſhi] 


of this Court, or ſhall be charged in Cuſtody 
of the ſaid Marſhal, or ſhall be arreſte 
and committed (by Vertue of the Proceſs of 
this Court) to the Cuſtody of any Sheriff o 
other Officer whatſoever, at the Suit of any 
Plantiff, and ſhall ſo remain in Cuſtody two 
Terms, and the Plaintiff ſhall not declare 3. 
gainſt ſuch Defendant in that time, then ſuch 
Defendant after the End of the ſecond Term, 
after ſuch Impriſonment, ſhall be diſcharge! 
out of the Priſon in which he was ſo detained, 
upon filing Common Bail to be ſigned by 
one of the Judges of this Court, without 
giving Notice to the Plaintiff or his Attorney, 
and if any Plaintiff ſhall declare againſt ſuch 
Defendant, a Priſoner in Cuſtody of the Mar- 
ſhal of this Court, or any Sheriff or other Of- 
ficer, and ſhall not proceed to Trial or Judg- 
ment, within three Terms next after ſuch 
Declaration delivered; or if any Plaintif 
ſhall obtain Judgment in this Court, in any 
Action againſt ſuch Defendant remaining in 
Priſon, and ſhall not charge him in Execution 
upon ſuch Judgment ſo obtained, within two 
Terms next after ſuch Judgment ſo had ob- 
tained, then ſuch Defendant ſo remaining in 
Priſon may file Bail, or proſecute a Writ of 
Sperſedeas out of this Court for his Di 
charge out of Cuſtody, to be allowed by one 
of the Judges of this Court, if the Plaintiff oi 
his Attorney on Notice to one of them, given 
by the Defendant's Attorney (and Afﬀida- 
vit made of ſuch Notice) ſhall not appear be- 
fore the ſaid Juſtice, and ſhew Cauſe * 

ing 


Superſedeas, 


175 


filing Bail or obtaining ſuch Writ of Fuper-King's Bench, 


ſedeas. 


To be entituled to the Writ of Syper/edeas 
ou muſt get a Certificate from the Sheriff in 
whoſe Cuſtody the Defendant is, that there 
is no Declaration delivered againſt him in his 
Cuſtody, or Habeas Corpus brought, and then 


get a Certificate from the Clerk of the De- 
clarations at the King's Bench Office, that 


no Declaration is filed, afterwards make out a 
Common Bail Piece with this Addition; be- 
cauſe the Plaintiff hath not declared within two 
Terms, let a IWWrit of Superſedeas be made 
which the Judge ſigns, and is the Authority 
for the Signing the Writ, and at the ſame time 
you ſign the Writ, you file the Certificates, 
then ſeal and carry the Writ to the Sheriff, 
who thereupon will make out a Diſcharge for 
the Defendant to the Keeper of the Priſon. 

If the Defendant be in Cuſtody of the 
Marſhal of the King's Bench Priſon, and no 
Declaration delivered within two Terms, you 
get a Certificate thereof from the Clerk of 
the Papers of the King's Bench Priſon, and 
from the Clerk of the Declarations, and there- 
upon a Judge will Order Common Bail to be 
filed, and upon a Certificate thereof, 
the Marſhal will diſcharge the Defendant 
without a Superſedeas. 

If a Declaration hath been delivered a- 
gainſt a Defendant in Cuſtody of any She- 
riff or other Officers, and no further proceed- 
ings had according to the Rule, then upon 
taking out and ſerving on the Plaintiff's At- 
torney a Summons from a Judge, to ſhew 
Cauſe why a Writ of Seele, ſhould not 


he 
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176 Superſedeas. 


King's Bench. be granted to diſcharge the Defendant out of 
| Cuſtody for want of Proſecution ; the Judge 
will, if Cauſe be not ſhewn to the contrary, 
Order ſuch Writ accordingly on filing com- 
mon Bail. | 
But if a Defendant be in Cuſtody of the 
Marſhal, and no Proſecution as before, then on 
a Summons and Service thereof, and no 
Cauſe being ſhewn to the contrary, the Judge 
will Order the Defendant to be diſcharged 
on filing Common Bail without any Writ of 
Superſedeas. 


Superſedeas for not declaring in two 
Terms. 


A Superſe- EOR GE the Second, (&c.) to the Serif 
dess is a Writ of S. Greeting ; Whereas, We have late 
. ee ly commanded thee by cur Writ, that thou 
P dae to Jhould take A B, if he were to be found in tly 
whom it is Bailiwick, and him ſafely to keep, ſo that thun 
directed to might have his Body before us at Weſtminſter, 
fay, or for 5 en Wedneſday next after three Meets of St. 
that «which Michael Iaſt paſt, to anſwer unto FE G, Gem. 
in Atpearnance of a Plen of Treſpaſs, and alſo of a' Bill of him 
of Law might E, againſt him A, for one hundred and twenty 


he done, ere 


ar fie the Pounis of Debt, according to the Cuſtum of our 
Cauſe were. Court to be exhibited before us; and becai!: 


vpen the Writ the ſame F hath not declared againſt him A, 
granted. evithin two Terms, bywhich the ſame A, intl. 
fame our Court before us came, and put in con- 

mon Bail at the Suit of the aforeſaid P, in tle 

Plea aforeſaid ; therefore, We Command ther, 

that of further taking the aforeſaid A, to be 

attached and impriſcon;d, or him on that Oct 

ſeen, to be any ways moleſted at the Suit of th: 

alofe- 


Superledeas. 177 
aforeſaid F in the Suit aforeſaid, thou alloge-Kiag's Bench. 
ther forbear, and if him on that Occaſion, and 
not on any other thou haſt taken and detained 
in Priſon, then him A, out of the Priſon in 
which he is, detained without delay, thou 
Cauſe to be diſcharged at thy Peril, Witneſs, 

Lord Raymond, c. | 


Superſedeas upon the Defendant's filing 
Common Bail by Order of a Judge. 


EORGE the Second, &c. to the Sheriff of 

' Middleſex, Greeting ; Whereas, it was 
lately commanded thee, that thou ſhould take 
M. N. if he was to be found in thy Bailiwick, 
ſo that you might have her Body before us at 
Weſtminſter, n Wedneſday next after three 
Weeks of St. Michael, to anſwer unto I K, of a 
Plea of Treſpaſs, and alſo of a Bill of him 1 
K, againſt her M N, for one hundred Pounds 
upon an Undertaking according to the Cuſtom of 
our Court to be exhibited before us, and be- 
cauſe the ſame Martha came into our Court be- 
fore us, and hath put in Common Bail at the 
Suit of the aforeſaid J K, in the Plea and Bill 
aforeſaid; therefore, Ne Command thee, that 
of the taking the aforeſaid Martha to be at- 
tached, impriſoned, or on that Occaſion to be 
ally way diſturbed, thou altogether forbear, and 
if her Martha, on that Occaſion and not on any 
other, thou haſt taken and doth detain in 
Priſon, then without delay, cauſe her Martha 
to ve diſcharged out of the Priſon in which ſhe 
ts ſo detained at thy peril, Witneſs, &c. 
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Superſedeas. - 


King's Bencls If a priviledged Perſon as an Attorney, 


Ec. is ſued in any Juriſdiction foreign to his 
Priviledge, he may have a Super/edeas. 


Super ſedeas for an Attorney. 


FOEORGE the Second, &c. to the Mayer, 

Aldermen, and Sheriffs of our City of 
London, Greeting; Whereas, as well on ac- 
count of our Royal Dignity, as on the antient 
Cuſtom according to , 9 in times paſt uſed 


and approved of: It hath hitherto upheld and 


maintained, that all aud every our chief Clerks, 
appointed to be inrolled for the Pleas in our 
Court before us, and their Clerks for the time 
being, and all and every the Attorney and At- 
tornies of the ſame our Court, and other the Off 
cers thereof, ought not to be drawn or compelled, 
wor from the whole time aboveſaid, have been 
accuſtomed elſewhere than in our Court before 
4s, to anſwer any Judges ' ſecular upon any 
Pleas or Plaints (Plas of free Tenement only 
excepted ) have been accuſtomed. And now cn 
the Part of R G, Gent. one of the Attornies f 
our Court, inrolled for the Pleas in our Court bo- 
fore us. We have received Information, that 
notwithſtanding the Dignity and Cuſtom afore- 
faid, certain Evil diſpoſed Perſons the Dignity 
and Cuſtom aforeſaid, little regarding the afore- 
{aid R G in our Court before you, on Pretence 
of diverſe Plaints before you againſt the ſame 
R levied, have drawn unto a Plea, to the ma- 
feſt Diſparagement, and leſſening of our Dig- 
nity and Cuſiom aforeſaid, and to the great 
Lnfſs and Grievance of the ſame R, that if u 
 b# permitted, it will fall to hers hereafter fot 
i ab 4 


„„ Ec. is Et... \, aff 


. 


Supertedeas. 


you firmly enjoyning, that to proceed further be- 
fore you or any of you in the Plaints aforeſaid, 
or any of them, you altogether forbear, aud e- 
very of you forbear telling to the Parties in 
the ſame Plants before you in form aforeſaid to 
be proſecuted, that they may come to our Court 
before us to vbtain Juſtice there in that parti- 
cular, if it ſeems expedient to them, Ilitneſs, 
&c. 


Superſedeas on a Habeas Corpus, after 
Procedendo. 


888 the Second, &c. to the Mayor, Ai. 
dermen, and Sheriffs of London, Greet- 
ing, altho* We have lately commanded you by 
our Writ, that the Body of AB in our Priſon 
under your Cuftody, as it is ſaid, detained un- 
der ſafe and ſecure Conduct, together with the 
Day, and cauſe of his taking and detaining, 
by whatſoever Name the ſame A B might be 
charged in the ſame ;. you ſhould have before 
our beloved and faithful C D, Knight, one of 
our Fuſtices, aſſigned to hold Pleas before us, 
at Serjeant's-Inn in Fleet-Street, London, im- 
mediately aſier the Receipt of that Mrit, to do 
aud receive all and ſingular theſe things which 
our ſame Fuſtice ſhall then and there confider of 
him in that behalf; and altho for certain 
Cauſes us in our Court before us eſpecially 
moving, We had lately commanded you and e- 
very of you, that in whatſoever Plaints againſt 
him A, at the- Suit of E E, in our Court before 
you or any of you, levied or affirmed now de- 
pending undetermined; with the utmoſt Di/- 
| N 2 patch 
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4 pernicious Example; therefore, 2 Command King's Bench, 
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King's Bench. patch with which you could, you ſhould likes 


by Original, A B late of C in the County a- 


Siperſedeas. 


wiſe proceed as according to the Law and Cy- 
ſtom of our Kingdom of England, and our City 
of London, to .you ſhould ſeem fit to be pro- 
ceeded on (our Writ aforeſaid of Habeas Cor- 
pus to you before on this Account to the Con- 
trary directed in anywiſe notwithſtanding, ) and 
becauſe the aforeſaid Writ of Procedendo hath 
careleſsly iſſued, and becauſe the ſame A in our 
Court before & bath found ſufficient Bail to 
Anſwer "he fend aid E FP, in the Plaint afore- 
ſaid; therefore We Command you, that 15 any 
further Proſecution in the Plaint aforeſaid, by 
Virtue of the I/rit of Procedendo aforeſaid, 
vou abſolutely Surceaſe at your Peril, Witneſs, 
&c. ; 


Note, If the Defendant appear by Super ſe- 
deas (as he may without Bail, tho the Action 
be 5007.) then he enters an Appearance with 
the Philager, and you declare againſt him as 


foreſaid, was attached, and the Defendants 
Attorney pays the Flaintiffs Attorney 4 d. per 
Sheet, and 4 d. for every Sheet of the Iſſue, 
and all the Writs and Executions are returna- 
ble whereſoever, &c. 


Superſedeas for the Defendant taken by 
the late Sheriff, becauſe he hath put 
in Bail. 


(; EORGE the Second, &c. to the Sheriff 
IN, Creeting : Whereas we have lately 
1m anded the late Sheriff of thy County by our 
#7 i, that he ſhould take & B, if be was y 
* 1 7 
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_Superſedeas, 


afely, ſo that he might have his Body before 
= n — Wedneſday next ter 
— in the Sixth Tear of our Reign, to an- 
fewer unto C D, of a Plea of Treſpaſs, and 
alſo of a Bill of the ſame C, againſt him A 
for a Debt of Timelve Pounds, according to the 
Cuftom of our Court, to be exhibited before us; 
and the ſame A by Vertue of our Writ aforeſaid 
was taken, aud in our Priſon under thy Cuſtody 
is as yet detained, becauſe however the aforeſaid 
A in our Court before us hath put in Bail ac- 
cording to the Cuſtom of our Court aforeſaid, 
to anſwer the aforeſaid C D. of the Plea and 
Bill aforeſaid : We Command thee, that if the 
aforeſaid A on that Occaſion, and ut oy any 
other in our Priſon under thy Cuſtody be detain» 
ed; without Delay thou cauſe to be diſcharged 
and ſuffer to go at large, under the Peril of int» 
curring our Diſpleaſure, Witneſs, &c. 


Ventris. 


Of Declarations. 


not local, as Debt, Detinue, Annuity, Ac- 
count, Caſe, Sc. and may be commenced 
and the Declaration laid in ſuch County as the 
Plaintiff Pleaſes; but the Court on Motion 


the Venue Affidavit being made, that the 
Cauſe of Action aroſe in another County. 


But all real and mixt Actions, as Eject- 
ment, 


Oc. 


are local, and are to be laid in the Coun- 
N 3 y 


before the Rules to plead are out, will alter 


Treſpats, quare Clauſuum fregit, Waſte, uuns. 


\ LL Actions perſonal where no Poſ- 441 
ſeſſion is awarded, are tranſiſtory and :ra»/itory, 


Local 


13k 
be found in bis Bailiwick, and ſhould kerp him Ning“ Beach, 


1$2 


FG. 


Peclarations. 


| Ying": Bench. ty where the Cauſe of Action aroſe, or where 


the Lands lye. 

In all Actions _ the Caſe, 'Treſpaſs, 
Aſſault, Battery, Ec. you are not obliged to 
lay the certain Day in your Declaration, but 
you may lay it at any time after the Cauſe of 
Action accrewed, Ec. before the Eſſoin Day 
of that Term, the Declaration is of. 

But if the Cauſe of Action aroſe in that 
Term you declare of, as it may ſometimes 
happen on a Promiſſary Note, Cc. then you 
confine your Declaration to a certain Day, 


ſubſequent to the Cauſe of Action, by Writ- 


ing on the Top of your Declaration, Monday 
next after fifteeu Day's of Ft. Martin, in the 
Term of St. Michael, in the Sixth Tear of King 
George the Second. | 


Upon a Mutuatus (Money Lent) for a 
Judgment by Warrant of Attorney. 


Aichaetmas in the Sixth Fear of King George II. 


S. (to wit) B, complains of C D, in 


the Cuſtody of the Marſbal, 
&c. of a Plea, that he render to him one hun- 
ered Pounds of lawful Money of Great-Britain 
which be owed bim, and unjuſtly detains for 


Not informed that, to Wit, that Whereas the aforeſaid C D, 


the tenth Day of June, in the Sixth Tear of 
the Reign of the Lord George the Second, n 
King of Great-Britain, 2 at E, in the 
County aforeſaid, had borrowed of the aforeſaid 


A, the aforeſaid 100 J. to be paid unto e 


aforeſaid A, when he ſhould be thereof requeſted, 
yet the aforeſaid C, altho* often requeſted, e. 
c 4 fg 
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the afereſaid 100 J. to the aforeſaid A, hath King's Bench.“ 
not yet paid, but that to him hitherto hath al- 

together denyed, and as yet doth deny to pay; 

aberd/ird the aforeſaid A, ſays that he is the 

worſe, and has Damage to the Value of 20. 

and therefore brings his Suit, Ec. 


Fobn Thornhill, for 


the Plaintiff, Pledges of ) Fo. Doe, 
Feſtas Fitchet, for ( Profecuting ) Rich. Roe, 
the Defendant. 


You write this Declaration on Paper Stampt 
with a double half Crown Stamp. | 
Make an Incipitur, or beginning) on the 
Roll, and the Clerk of the Dorckets will Enter 
and Mark the Declaration and Rolf, then the 
Maſter will Sign your DR, and allow 
you 63 s. Coſts, but before you Sign your 


JO you muſt File a Common Bail 
iece for the Defendant. | 


Note, This Judgment muſt be enter'd as 
others, by way of Memorandum. (It is to be 1 
Remembered,) on the Roll which is uſually | j 
of the ſame Term as Memorandum. (lt is to | 
be. Remembered,) that on Wedneſday next | 

after fifteen Days of Faſter, that ſame Term 
vefore the Lord the King, &c. | | 
I ben you proceed to make your E Fa or 
or fuch Writ as is Requiſite. 


* 
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King's Bench. - a | 
A Declaration upon a Bond. 


Michaelmas the Sixth of King George the 
Second. | 


Middleſex, ſſ. B, complains of C D, 

as. hes. 8 otherwiſe called C D, 
ꝛhercviſe called the Pariſh of St. Clement Danes, in the Coun- 
ou. bt to be Li zy of Middleſex, Geutleman, in Cuſtody of the 
he Bt, Marſhal, Oc. of a Plea that he render to him 
' 100. of lawful Money of Great-Britain which 

be owes to him and unjuſiy detains, for that to 

wit, that Whereas tbe aforeſaid C, on the fir} 

Day of June, in the Sixth Tear of the Reign of 

the Lord George the Second, now King of 

If you De Great-Britain, Ec. at the aforeſaid Pariſh of 
clare on the. St. Clement Danes, in the County aforeſaid, by 
Ser 2 his certain Writing obligatory, Sealed with the 
2 * A. Seal of him C, and now here ſhewn to the Court 
knowledged Of the ſaid Lord the King, the Date whereof is 


_himſelt to be The ſame Day and Tear, acknowledged himſelf 


—_— 3 'Ofo be held and firmly bound to the aforeſaid A, 


Sherift of he il the * fore ſaid 109 J. to be paid to the ſame 
County afore-A, when he ſhould be thereto required, notwith- 
ſid, being by Landing the aforeſaid C, altho' often requeſied, 


the N.me 


the N.mz ot &c. the aforeſaid 100 J. 10 the aforeſaid A, hath 


Shorift Ro. not yet paid, but that to him hitherto hath alto- 
County of A. gether denied, and ſtill doth deny to pay; where- 
5 oretard, but fore the afercſaid Ko ſays that he is the worſe, 
ij the Bond be aud has Damage to the Value of twenty Pounds, 


aſſie ned ac 8 N 4 
cardin- to the and thereof he brings his Suit, &c. 


iate 4d, you | Jomerwell, or 
declare as the Plaintiff ({ Pledges of ( Fo. Doe 
Aſienee of the 


_ Sverr.f in the Weldon, for the P roſecuting R. Roe. 


manger ſol. Defendant. 
lo wing. A 
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A Declaration upon the Aſſignment of 
the Sheriff's Bail Bond to the Plaintiff, 
according to the Statute 4. and F.“ 
Anne, for the Amendment of the 
Law. | 


London, 46. B, Gentleman, Aſſignee to 


185 


King's Bench, 


C D, Knight, late Sheriff 


F D, according to the Form of the Statute in 
the like Caſe lately made and provided, com- 
plains of E F, otherwiſe called, &c. in Cu- 
ody of the Marſhal, &c. of 4 Plea, that he 
render to him 100 J. of Iawful Money of Great- 
Britain, which he owes to him, and unjuſtly 
detains, ſor that to wit, that Whereas the 
aforeſaid A, after the firſt Day of the Term of 


tbe Holy Trinity, in the Tear of our Lord 


1706. to wit, the 20th Day of June, in the 
Tear of our Lord 1132. had proſecuted out of 
ze Ccurt of the ſaid Lord the King, before the 
King himſelf, (the ſame Court then being at 
Weltminſter, in the County of Middleſex,) a- 


gainſt the aforeſaid E, a certain Writ of the 


Jad Lord the King, called a Latitat, t the 
wen Sheriff of the County of D aforeſaid di- 
rected; by which ſaid Writ, the ſame Lord 
the King hath commanded the ſame then Sheriff 
v' the County of D aforeſaid, that he ſhould 
rake the aforeſaid A, if he was to be found in 
L1s Bailiwick, and him ſafely ſhould keep, (9 
lat he might have bis Body before the ſaid 
Lord the King, at Weſtminſter, on ..... next, 


The Return 


after ..... then next following, to Anſwer untoof the Lattat. 


ihe aforeſaid A B, of a Plea of Treſpaſs, 10 
alſo 


1 
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King's Bench. a}/s of a Bill of the ſame A, againſt him E, 
| for a Debt of Fifty Pounds, according to the 
Cuſtom of the Court of him the Lord the King, 

to be exhibited before the wy himſelf, which 

ſaid Writ afterwards, and before the Retum 

of the ſame, to wit (ſuch a Day) in the Tear 

of our Lord 1132 aboveſaid, was delivered ty 

the aforeſaid C D, Knight, then Sheriff if 

the County of D aforeſaid, at G, in the County 

of D aforeſaid, to be entered in form of Lau, 

y Virtue of which ſaid Writ, the ſame C D, 

at that time being Sheriff of the County of D 

aforeſaid, the aforeſaid E, by his Body took and 

arreſted, and him E, in his Cuſtody then and 

there on the occaſion aforeſaid had and detained, 

and from the ſame A, ſo Arreſted and under 

bis Cuſtody then being afterwards to wit tht 

Tie Date off 49% (ſuch a Day,) in the Near 1732 abowe- 
tz Bail Bond. ſaid, there took Bail for the appearance of hin 
E, according to the Tenor of that Writ, aui 
thereupon the aforeſaid E, together with certain 

H, of K, in the County of D, Teoman, 

LM, of K aforeſaid, Joman, N O, of P, it 

the County of D aforeſaid, Teoman; afterwards 

to wit the ſame (ſuch a Day,) in the Tear 

our Lord 1132 aboveſaid, at London afores 

ſaid, to wit in the Pariſh of the Bleſſed Mary 
of the Arches, in the Ward of Cheap, 6; 6s 
certain Writing obligatory, Sealed with ble 
Seals of them E, H, L and N, and now ſpeu" 
here to the Court of the Lord the King, lle 
Date whereof is the ſame Day and Tear la 
aboveſaid ; they became and each of them E, H, 
L, and N, by himſelf for the whole, and u 
every Part became held and bound to the afort- 
faid C D, they being Sheriff of the Coil!) 
48 F 
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of D, aforeſaid, by the Name of C D, Knight, King's Bench. 
Sheriff of the Coumty of D, aforeſaid, in the 
aforeſaid 1001. to be paid to the ſame Sherif, 
or his Aſſigns, when he ſhould be thereto re- 4s it is in the 
quired with a Condition to the ſame W ritingz e gon 4 * 
obligatory underwritten, that if the aforeſaid INN 
E, ſhould appear before the ſaid Lord the King 
at Weſtminſter, on Wedneſday next, after 
fiteen Days of St. Martin then next following, | 
zo Anſwer to the aforeſaid A B, Gentleman of Fil 
a plea of Treſpaſs ; and alſo to the Bill of him. | 
A, agaiuſt bim, E, for fifty Pounds of Debt, } 
according to the Cuſtom of the Court of the Lord | 
the King, to be exhibited before the King him- 
ſelf; that then, that Obligation ſhould be void, 
aud of noue effeft, otherwiſe it ſhould remain | | 
in its full Force and Virtue ; as by that Writin |; 
and that Condition, more fully appears — | 
the ſame A, further ſaith that the aforeſaid E; | 
hath not appeared before the Lord the King, at 1 
Weſtminſter 4 on Wedneſday afore- l 
ſaid next, after fifteew Days of St. Martin | 
eforeſaid, according to the demand of the ſaid 1 
Writ, aud the form aud effect of that Conditi- | 
cu, by which the Writing Obligatory aforeſaid, I 
to the ſame Sheriff, becauſe forfeited ; and the j 
{ame Sheriff afterwards to wit (ſuch a Day) ꝓbe Date f | 
, 


Sha 


in the Tear 1132 aboveſaid, at L, aforeſaid,the Aſſignment, 
to wit in the Pariſh of the Bleſſed Mary of the 
Arches, in the Ward of Cheap aforeſaid, at 
%% Requeſt aud Charges of him. A, by a cer- 
ein Indorſement in Writing, bearing date the 
{ame Day and Tear laſt aboveſaid ; upon that If 
Writing made and Indorſed, and under the | 
14 
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Hand and Seal of him C P, in the preſence of 
'wo Creditle Matueſſes to wit, (the Names of |] 
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Declarations in Debt. 


King's Bench. the Witneſſes) then and there atteſted, accor. 


ding to the form and effect of the Statute afore- 
ſaid, hath aſſigned to the ſame A, the afore- 
ſaid Writing obligatory, for the appearance of 
the aforeſaid E, as is aforeſaid, taken accord- 
ing to the-form of the Statute aforeſaid in the 
like Caſe, lately made and provided ; which 
ſaid Indorſement be the ſame A, brings here in 
Court the Date, whereof is the ſame Day and 
Tear. laſt aboveſaid; by reaſon of which ſaid 
Premiſes, according to the form of the Statute 
lately made, aud provided an Action hath 
accrued to the ſame A, as Aſſignee of the afore- 
ſaid C D, then Sheriff of the County of D, 
aforeſaid, as aforeſaid, being to require 
aud have of the aforeſaid E, the afore/aid 
100 /. Notwithſtanding the aforeſaid E, alths 
oftentimes required, &c. the. aforeſaid 1001. to 
the aforeſaid C, or to the ſame A, or either if 
them bath not yet paid, but that to. them hi- 
therto to pay wholly refuſed aud that to the 
ſame A to pay ſtill refuſes to the Damage of 
him. A 2o/. and on this Account brings. his 
I 


dere &c. 


If againſt any of the Sureties of E F then 
thus. 


London, ſſ. B Aftignee of C D Ejq; late 
A Sheriff of the County of D, 

according to the form of the Statute in the like 
Caſe, 
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Caſe, lately made and provided, Complaints King's Bench, 


grain IS otherwiſe called, &c. in Cuſtody 
4 — Moba &c. (as before to the taking 
of Bail) and thereupon the aforeſaid J S toge- 
ther with the foreſaid E F and certain, (&c.) 
afterwards (to wit) became bound for appear- 
ance ef E F as is in the other, and ſo ſets 
forth, that the Principal did not appear, and 
that the Bond became forfeited and aſſigned, 
&c. by which the Action accrued to the Plain- 
tiff, againſt the Defendant, &c. as in the 
other. ' 


Upon a Bill Penal. 


London, ſſ. B, complains of C D, other- 


wiſe called, (&c.) in Cu- 

ody of the Marſhal,&c. of a Plea, that he ren- 
| der to him twenty Pounds of lawful Money of 
Great-Britain, which he owes to him and un- 
| juſtly detains, for that to wit, that whereas the 
a/oreſaid C, (ſuch a Day and Year,) at the 
Pariſh of the Bleſſed Mary of the Arches, in 
the Ward of Cheap, by his certain Bill obliga- 
tory, Sealed with the Seal of him C, and now 
lere ſhewa to the Court of the ſaid Lord the 
King, and dated the ſame Day and Tear, hath 
acknowledged himſelf to owe to the aforeſaid A, 
ten Pornds, to be paid to the ſame A, in and 
| upon the firſt Day of May then next following, 
after the Date of the ſame Bill; aud to the 
ſame Payment well and truly to be made, the 
ſame C, hath bound himſelf, his Heirs, Exe- 
eutors aud Adminiſtrators in the penal Sum of 


twenty Pounds, firmly by the ſame Bill; and 


| ibe aforeſaid A avers, that the afore/aid C, 
bath 
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Declarations in Debt, 
King's Bench. hath mot paid to the ſame A, the aforeſaid ten 
| | Pounds, in and upon the aforeſaid firſt Day of 
May, which he ought to hawe paid to him ix 
and upon the ſame Day, according to the Forces 
and Effect of the Bill aforeſaid, by which ax 
Action accrewed to the ſame A, to demand and 
have of the aforeſaid C, the aforeſaid twenty 
Pounds, yet the aforeſaid C, altho" oftentimes 
required, &c. the aforeſaid twenty Pounds ty 
the aforeſaid A, hath not yet paid, but that to 
him hitherto to pay altogether hath refuſed, and 
fill doth refuſe to pay, to the Damage of him 
A, twenty Pounds, and thereon he brings his 
Suit, &c. If it be upon a Bill without 
Penalty, then ſay (as laſt before unto) at the 
Pariſh, (&c.) by his certain Writing obliga- 
tory, Sealed with the Seal of him C, and nom 
here ſhewn to the Court of the ſaid Lord th: 
King, the Date whereof is the ſame Day ani Cie 
? Tear, hath acknowledged himſelf to owe to thi de 
aforeſaid A, the aforeſaid twenty Pounds, to le H! 
paid to the ſame A, bis Executors, Admin- Prat 
ſtrators or Aſſignees, at or upon the firſt Day q Hod 
May then next following, the Date of the B. Ae 
ovligatory aforeſaid, and to the ſame Payment « 
well and truly to be made, the aforeſaid 4 
bermd himfelf, bis Heirs, Executors and Ad vb 
winiftrators firmly by the ſame Bill, yet t\ 43 t| 
afore/a:d C, altho' oftentimes required, hath #0 
yet paid the afore/aid twenty Pounds to tl. 4 
aforeſaid A, Me: : 


It you bring your Action againſt two 0 
more for one Debt due on the ſame Specialty ett: 
you muſt obſerve whether the Specialty b bee, 
joint or ſeveral, if joint then your Declaration l 

| | mul 
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Declarations in Debt: 


muſt be, that they render jointly to the Plain- King's Bench. 


tiff fo much Money, Sc. but if the Specialty 
be as is moſt uſual, jointly and ſeverally, as 
we bind us, our Heirs, Executors and Admi- 
niſtrators, and every of us; then you muſt 
deliver ſo many ſeveral Declarations, as there 
are Defendants in. the Writ, otherwiſe it is 
pleadable in Abatement. | 


A Declaration by a Clerk of the Office. 
Middleſex, to wit, & B, Gentleman, one 
of the Clerks of 
Edward Ventris, E/q; Chief Clerk of the 
Lord the King, aſſigned to Inrol Pleas in the 
Court of him the Lord the King, before the 
King himſelf, according to the Liberty and 
Priviledge for ſuch chief Clerks, and their 
Clerks, from the timg whereof to the Contrary, 
the Memory of Man is not uſed and approved 
of in the ſame preſent here in Court, in his own 
proper Perſon complains againſt C D, in Cu- 
ſtody of the Marſhal, &c. for that to wit, that 
whereas, &c. 
Or — in Cuſtody of the Marſhal, &c. of 
a Plea, that he render unto him Ten Pounds 
which he owes to him aud unjuſtly detains, (&c. 
as the Cale is.) 


Againſt an Attorney of the Court. 


Middleſex, ſſ B, complains of C D, 
Gentleman, one of the 

Attornies of the Court of the Lord the King, 
before the King himſelf, preſent here in Coun 
in lis own proper Perſon, for that to wit, that 
AE re 


Caſe. 


Debt. 


Caſe. 
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King's Bench. yhereas, &c. theſe may ſerve Pro and Con, 
| (for and againſt) Mutatis Mutandis, (chang. 
ing where it is to be changed) and conclude 
with Pledges of proſecuting 7ohn Doe and 
Richard Roe, at Length. | | 
See the Statute for that purpoſe. 


Declarations for Goods fold and delivered, 


Middleſex, ſſ. B, complains of C D, in 

Cuſtody of the Marſhal, 

&c. for that to wit, that whereas the aforeſaid 

You may lay C, the Tenth Day of October, in the Near of 
it any time our Lord, one Thouſand, ſeven Hundred and 
yas Thirty-one, at the Pariſh of St. Clement Danes, 
before tle Elſoin ĩ the County of Middleſex, had been indebted 
Day of the tothe ſameA, in ſeventeen Pounds of lawful Me- 
Term the De. ney of Great-Britain, for diverſe Goods, Wares 
aura is of ts Merchandizes, of him A, by him A, to the 
Indebitatus ſame C, and at his ſpecial Inſtance and Re- 
een toy grieft, before that time fold and delivered. Aud 
en / „being ſo thereof indebted, the aforeſaid C, after- 
. wGoards to wit, the ſame Day and Tear abowc- 

faid, at the Pariſh aforeſaid, in the Count; 

aforeſaid, in conſideration thereof, upon himei;, 

and afſumed to the ſame A, did then and there 

faithfully promiſe, that be the aforeſaid C, ile 

aforeſaid ſeventeen Pounds to the ſame A, hei 

he ſhould be thereto afterwards required, would 

well and truly pay and content. And alſs whereas 

the aforeſaid C D, afterwards to wit the ſane 

Day and Tear aboveſaid, at the Pariſh afort- 

faid, in the County aforeſaid, in Conſideratim 

that ihe aforeſaid A, at the like ſpecial It 

"ay Rance and Requeſt of him C, had fold and de- 
other Grads Jive reid to the ſame. C, diver/e- other Goods, 
ſold. NIP Hts 
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Waves and Merchandizes of him A, took upon ding Bench. 
himſelf, and to the ſame A, did then aud there 
faithfully promiſe, that he the afore/aid C, all 


"ſuch Sums of Money Cor ſo much Money) #s 


ſuch Gpods, Wares, and Merchandiſes 1ajt 
mentioned, at the time of the Sale and delivery 
of them reaſonably were worth to the ſame A, 
when he ſhou}d be thereto afterwards required, 
would well and truly pay and content; 
And the aforeſaid A avers, that thoſe Goods, 
Mares and MerchandiZzes laſt mentioned at the 
time of the Sale and Delivery of the ſame, were 
reaſonably worth another Sum of Seventcen 


Pounds of like lawful Money of Great-Britain , 


to wit at the Pariſh aforeſaid, in the County 

aforeſaid; and thereof the aforeſaid C, after- 

wards to wit the ſame Day and Tear aboveſaid, 

at the Pariſh aforeſaid, m the County aforeſaid, 

had Notice: Aud alſo whereas the aforeſaid C, ,- 

afterwards to wit the ſame Day aud Tear omput- ſſet ſor 

aboveſaid, at the Pariſh aforeſaid, in the H de on 

County aforeſaid, had accompted together with aa 

the aforeſaid A, of and concerning diverſe 

Sims of Money to the ſame A, by him C, before 

that time due and unpaid; and upon that Ac— 

con the ſame C, then and there was foind in 

Arrear towards the ſame A, in another du, of 

Seventeen Pounds of like Inwful Money of 

Great-Britain, and ſo being found thereof 41; 

Arrear, the aforeſaid C, in Conſideration thoye- 

„ ajterwards to wit the ſame Day and Tear 

evoveſaid, at the Pariſh aforeſaid, in the 

Cornty aforeſaid, hath taken upon himſelf, and 

% the ſame A, hath then and there faithfully 

Promiſed that he the aforeſaid C, the 1foreſaid 

venteen Pounds laſt mentioned to the ſame A, 
WHEN 
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Ki iz's Bench. 
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when he ſhould be thereof afterwards required, 
Word well and truly pay and content; the afore- 
(aid C, nevertheleſs his ſeveral promiſes and 
undertakings aforeſaid, in form aforeſaid, made 
little regarding, but contriving and fraudulently 


iutencung the ſame A, in this behalf, crafſtily 
end ſubiilly to deceive and defraud the aforeſaid 
feveral Sums of Money, or any part thereof to 
e ſame A, hath not as yet paid, nor for the 
{ame hath any way contented bim, altho 
70 do this, the aforeſaid C, afterwards to 
wit the ſame Day aud Near aboveſaid, at the 
Pariſh aforeſaid, in the County a/oreſaid, aud 
ofreu ajterwards by the ſame A, he was re- 
quired, vut that to him hitherto to pay, or for the 
fame any way to content he hath abſolutely te- 
led and ftill refuſes, wherejore the ſame A, 
faith that he is the worſe, aud hath Damage to 
the Value of Seventeen Pouuds, and therefor: 
brings Suit, &c. 


For the Plaintift 
For the Defendant Irledges Tc 


Declaration for Money laid out, Money 
lent, and Money had and received. 


Michae/mas, the Sixth of King George the ll 


Middleſex, to wit, B, complains again! 
CD, in Cuſtody of 

the Marſhal, &c. for that to wit, that whereas 
the aforeſaid C, the tenth Day of January, in 
th Tear of our Lord, one Theaſand, ſeven Hun- 
ared and Thirty-two, at the Pariſh of St. Cle- 
ment Danes, in tbe County of Middleſex, was 
| | indebies 
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- indebted to the ſame A, in Ten Pound of latuful Sing's Beach, 
Money ef Great-Britain, for the like Sum of Mo- 
ney by him A, for the ſame C, and at his ſpe- 
cial Inſtance and Requeſt before that time, ſpent, 
laid out, expended and paid; and being ſo 
indebted, the aforeſaid C, in conſideraticn 
thereof, afterwards to wit the ſame Day and 
Tar aboveſaid, at the Pariſh aforeſaid, in the 
County aforeſaid, took upon himſelf, and to the 
ſame A, then and there faithfully promiſed, that 
he the aforeſaid C, would well and truly pay 
and content to the aforeſaid A, the aforeſaid 
Jen Pounds, when he ſhould be afterwards 
thereto requeſted; and alſo whereas the aſore- 
ſaid C, afterwards to wit the ſame Day and Nar 
| abeveſaid, at the Pariſh aforeſaid, in the 
County aforeſaid, had been indebted to the ſame 
A, in other Ten Pounds of like lawful Mony of 
Great-Britain to the ſame C, by the aforeſaid Tie lie for 
A, at his ſpecial Inflance and Regueſt, before n lent. 
that time lent and advanced ; and being fo 
thereof indebted, the afore/aid C, in Conſide- 
ration thereof, afterwards to wit the ſame Day 
and Tear aboveſaid, at the Pariſh aforeſaid, in 
the County aforeſaid tcok upon himſelf, and to 
the ſame A, did then and there faithfully pro- 
miſe, that he the ſame C, world well and truly 
pay and content to the ſame A, the aforeſaid 
Ten Pounds laſt mentioned, when he ſhould be 
thereto afterwards required: Aud alſo wbereas Ye ite for 
the aforeſaid C, afterwards to wit the ſame Aten bad 
Day and Tear aboveſaid, ot the Pariſh afore- c received 
eic in the County afore/2id, had been indebted\” 64 97 af 
'0 the ſame A, in other Ten Ponnds of like © 1 
uf Money, for the like Sum of Money of him 
A, vy the aforeſaid C, for the ſame A, and 


D's for 


CU gy © 


. 
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King's Eench. for the Uſe of him A, before that time had and re- 

| ceived, and being ſo thereof indebted, the afore- 
ſaid .C, in conſideration thereof, afterwards to 
wit the ſame Day and Tear aboveſaid, at the 
Pariſh aforeſaid, in the County aforeſaid took 
un himſelf, and then and there faithfully pro- 
miſed to the ſame A, that he the aforeſaid C, 
the aforeſaid Sum of Ten Pounds laſt mentioned 
to the ſame A, when be ſhould be thereto after- 
wards required, would well and truly pay and 
ſatisfye; yet the aforeſaid A, his ſeveral Pro- 
miſes and undertakings aforeſaid, in form afore- 
ſaid made, little regarding but contriving and 
fraudulently, (&c. as before.) 


Declaration for Work done, and Mate- 
rials found and provided. 


Trinity in the Sixth Year of George the King 


Middleſex, to wit, B, complains of C D, 

in Cifſtody of the 

Marſhal, &c. for that to wit, that whereas the 

aforeſaid C, the firſt Day of January, in the 

Tear of our Lord one Thouſand, ſeven Hundred 

and T birty-one, at the Pariſh of St. Clement 

Danes, in the County of Middleſex, was in- 

diebted to the aforeſaid A, in five and twenty 

| Pounds of lawful Money of Great-Britain, as 
indevitatus well for diverſe Works and Labours of him A, 
* by him A, for the ſame C, and at the ſpecial 
and Materials Inſtance ana Requeſt of him C, before that time 
found and pro done and performed, as for diverſe Materials 
vided. and thing's neceſſary of him A, by him A, for 
the aforejaid C, and at his like ſpecial Inſtance 

and requeſt before that time, in and about the 

Works 
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Works and Labonrs aforeſaid, found, provided, King's Bench. 
and uſed. And the aforeſaid C, being fo thereof 
Tudebted, in Conſideration thereof afterwards, 
to wit, the ſame Day and Tear aboveſaid, at 
the Pariſh aforeſaid, in the County aforeſaid, 
took upon himſelf, and to the ſame A, then and 
there faithfully promiſed, that he the aforeſaid 
C, the aforeſaid five and twnty Pounds, to the 
ſame A, when thereto afterwards be ſhould be 
required, would well and truly pay and ſatisſye. 
And allo, whereas the aforeſaid C, afterwards Hun 
to wit the ſame Day and Tear aboveſ1id, at the mcruit ſor 
Pariſh aforeſaid, in the County aforeſaid, inoiber Work 
Conſideration that the aforeſa d A, at the li&e abe y "I 
ſpecial Inſtance and Requeſt of him C, before nd. ; 
that time had done and performed jor the ſame 
C, diverſe other Works and Labours, and had 
found, provided and uſed for the ſame C, diverſe 
other Materials and T hings neceſſary in and 
about thoſe Works and Labours laſt ment ned, 
took-upun himſelf, and then and there faithfully 
promiſed to the ſame A, that he the aforeſaid 
C, would well and truly pay and ſatisfy to the 
ſame A, all ſuch Sims of Meney as be the 
aforeſaid A, for thoſe Works and Labours lat 
mentioned, ſo as is before ſpoken, done and per-. 
formed ; as for thoſe Materials and T hings ne- 
ceſſary laſt mentioned, ſo as is before ſpoken in 
aud about thoſe Works and Labours laſt men- 
toned, found, provided and n{ed, he bad reafon- 
avly deſerved to have when be (99114 be thereto 
afterwards required. Aud the aforeſaid A, 
avers that he the aforeſaid A, for thoſe Works 
and Labours laſt mentioned, as is before [ſpoken 
done and performed, and jor the Materials and 
7 Pings neceſſary in and about theſe Works aud 
O 3 Lavours 
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King's Bench. Labours laſt mentioned, ſo 4s 1s before ſpokey, 
found, provided and uſed, hath reaſonably de- 
ſerved to have of the ſame C, another Sum f 
five and twenty Pounds of like lawful Money of 
Great-Britain, to wit at the Pariſh aforeſaid, 
in the County aforeſaid, whereof the aforeſaid 
C, afterwards to wit the ſame Day and Tear 
aboveſaid, at the Pariſh aforeſaid, in the 
County aforeſaid had notice, yet the aforeſaid 
C, (as before.) 


For the Plaintiff, ) 
For the Defendant, J Pledges. 


Somerſet, ſſ. B, complains againſt C D, 
Ouantum 
ap ny in Cuſtody of the Marſhal, 
meruit for ie d - 
Cure of a GC. for that to wit, that whereas the aforeſaid 
Veund. A, (ſuch a Day and Year) at E, in the County 
aforeſaid, at the ſpecial Inftance and Requeſt of 
him C, him C, of a certain Wound in his Head 
then being, had cured, took upon himſelf and 
then and there faithfully promiſed to the ſame A, 
that he the ſame C, would well and truly pay 
ard ſatisfy to the ſame A, ſuch a Sum of Money 
_ as the afereſaid A, reaſonably deſerved for the 
ike Cure of the Wound aforeſaid, when thereto 
Loren, Afterwards be. cu be required, Aud the afore- 
2 ſaid A, ave;'s that be giving credit to the Pro- 
mifes and Undertakings of the aforeſaid C, ii 
form aſore{aid mage, afterwards to wit —— 
(ſuch a Day and Year) at E, in the County of 
S aforeſaid, cured the aforeſaid C, of the Wound 
aforeſaid, and for that Cure reaſonably deſerve! 
five Pounds of lawjul Money of Great-Britain, 
and thereof then aud there gave to the ſame C 


Notice. 
After 
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After this you may addas Indebitatus 4% King's Bench. 


ſumpſit for Medicines, Sc. thus. 

Aud alſo whereas the aforeſaid C, afterwards 
to wit the ſame Day and ear aboweſuid, ot E. 
aforeſaid, in the County aforeſaid, was indevied 
to the ſame A, in other five Pounds, for diverſe 
Medicines, Plaifters, Ointments, and other 
Wares to the ſame C, by the a/oreſaid A, be- 
fore then ſold and delivered, and the aforeſaid 
C, being upon this Account ſo 7ndebted, be the 
atoreſaid C, in conſideration thereof, after- 
wards to wit the ſame Day aud Tear duft abowo-— 
ſaid, took upon hmſelf, aud then and there 
faithfully promiſed the ſame A, &c. (as in the 
Declaration next before,) and ſo may lay a 
Quantum valerent, (or what they were worth) 
for diverſe Medicines, (&c.) fold aud delivered. 


aſſumed upon himfelſ, and then and there fai, 


fully promiſed the ſame A, that he the [ame C, 
would well and truly pay and ſatistye to the 
fame C, ſuch Sums of Meney as the Met - 
cines, Plaiſters, Oiniments and other Wires 
aforeſaid at the time of the Sal2 and Delivery 
of them were rea/onably worth, when he fbi 
be aſterwards thereto required, Aud the fame 
A avers, that the Medicines, DI es, OI 
ments, and other Wares aſcreſaid, at the time 
of the Sale and Delivery of the ſame were vets 
ſenably worth (ther five Pounds of lawſid Alu- 
acy of Great-Britain, te wit at E, afore/aid, in 
the County aforeſaid, whercof the ſame C, afler- 
wards to wit the ſame Day, Tear and Place had 
Notice, (You may allo intorce this by laying 
it over again thus,) 444 alſo whereas the e. 
ſai A, afterwards to wit the ſame Dy nu 
9 * 
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King's Eeucl. Tear laſt aboveſaid, at FE aforeſaid, in the 


Name of Mr. A B, or bis Order on demand 


County aforeſaid, at the ſpecial Inſtance and 
Regueſt of him C, had ſold and delivered ti the 
afore/aid C, diverſe other Medicines, Plaiſters, 
Oiaiments and Wares, &c. (as before unto) 
had Notice, (but this ſeems rather to be to 
enlarge the Declaration than for neceſſity.) 
Newvsrtheleſs the aforeſaid C, his ſeveral Pro- 
miſes and Undertakings afere/aid, little regard- 
ug, but contriving aud fraudulently intending, 
&c. (as before.) 

Here alſo may be joined a Mutuatus for 
other Money, if need be. 


Declaration on a Promiſſary Note, pay- 
able on demand. | 


Michaclimas the Sixth of King George the II. 


Middleſex, to wit B, complains againſt 
CD, in Cuſtody of 

the Marſhal, &c. for that to wit, that whereas 
the aforejaid C, aftcr the firſt Day of May, in 
be Tear of our Lord one T houſand, ſeven Hin- 
dred ond Five, to wit the Twenty-firſt Day of 
December, in the Tear of our Lord, one J hol 
Jud, ſeven Hundred and T hirty-one, at the 
Pariſh of St. Clement Danes, in the County 6 
Middleſex, made bis certain Note in Writing, 
commonly called a promiſſory Note with bis 
proper Hand thercunto ſubſcribed, bearing Date 
e Day and Tear laſt aboveſaid, which ſaid 
Nite the aforeſaid C, to the aforeſaid A, did 
the and there deliver, and by the ſame Note 
hath promujed to pay to the aforeſaid A, by the 


the 
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the Sum of Thirty and Eight Pounds for Value King Bench 
received, by Reaſon of which ſaid Premiſes, 

and alſo by Force of the Statute in the like Caſe 

thereof made and provided, the ſame C, be- 

came chargeable to pay to the ſame A, or his 

Order, the atoreſaid Thirty and Eight Pounds 

uf demand, according to the Tenor of the 

atoreſaid Note. And the aforeſaid C, being (0 

lyable in Conſideration thereof, afterwards to 

wit, the ſame Day and Tear laſt above ſaid, at 

the Pariſh aforeſaid, in the County aforeſaid ; 

took pou himſelf, and then and there faith- 

fully promiſed to the ſame A, that be the afore- 

ſaid C, the aforeſaid. thirty and eight Pounds, 

world wel! and truly pay and ſatisfy to the ſame , „, ſual 
A om demand. And the af oreſaid A aVers,, add an In- 
that he at any time after the making of that 4ebuat af- 
Nite, hath hitherto mace no Order of or con-ſumpſit jor 
cermng the Payment of the Sum of Money afore- Gar. __ p 
ſaid, in the Note aforeſaid contained, or of or — 27d in 


concerning the Payment of any part thereof, Indelitat aſs 
* Nevertheleſs the aforeſaid (as before.) ſumpſit ſor 
Money laid cut 


Eaſter the Fifth of King George the II. 


Middleſex, to wit, IC, complains of G H, 

in Cufiudy of the Mar- 4 e 
Val, &c. for that to wit, that whereas the „ er, e 
aforeſaid G, after the firſt Day of Mav, in the'ndorjed to a 
Tear of our Lord one Thouſand, ſeven Hundred, third Perſon 
aud Five, to wit on the Twenty-ſeventh Day of” OG. 
December, ia the Tear of our Lord one Neu- | 
end, ſeven Hundred and Thirty-one, at the F 
Pariſo of St. Clement Danes, in the County of 
Middleſex, made his certain Note in Writing 
called a Promiſſory Note, with bis own proper 

[aud | 
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King's Bench. Hand ſubſcribed thereto, bearing Date the Day 


and Tear laſt aboveſaid ; and then and there de. 
livered the ſame Note to one E B, by which ſaid 
Note the aforeſaid G, promiſed to pay'to the 
aforeſaid E B, (by the Name of Mr. E B,) « 
to his Order, the Sum of Six Pounds within 
two Months after the Date of the ſame Note, 
being for Value received as the ſame Note mani- 
feſtly appears; and the aforeſaid Sum of Me 
ney, mentioned in the aforeſaid Note or any pait 
thereof, not being paid or ſatisfyed to the ſaid 
E B, he the ſaid E B, afterwards to wit the 
ſame Twenty-ſeventh Day of December, in the 
Tear of our Lord one T houſaud ſemen Iiindred 
and Thirty-one aboveſaid, at the Pariſh afor- 
ſaid, in the County aforeſaid, by a certain 
Indorſement in Writing, then and there made 
on the ſaid Note, and then and there ſubſcribed 
with the proper Hand of him E B, aſſigned the 
aforeſaid Note to the beforementioned J, and by 
the ſame ladorſement, ordered and appointed thz 
aforeſaid G, to pay to the ſame I, the a/oreſaid 
Sum of Mecney in that Note ſpecifyed, according 
to the form and effect of the ſame Note, and th: 
Indorſement thereen ſo as aforeſaid made; 
whereof the aforeſaid G, afterwards to wit the 
Day and Tear laſt aboveſaid, at the Pariſi 
aforeſaid, in the County aforeſaid had Netice, 
by Reaſon of which ſaid Premiſes, and alſo - 
force of the Statute in ſuch Caſe made and pri 
vided, the ſame G, became chargeable (liable) 
to pay to the aforeſaid I, the ſame Sum of M. 
ney mentioned in the aforeſaid Note, accordiug 
to the forin and effett of the ſame Note, and ti 
Iudo;ſement thereon made; and the ſame G, Hi. 
ing ſo chargeable therewith in ccnfederalti. 

eee 
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Tear laft aboveſaid, at the Pariſh aforeſaid, in 
the County aforeſaid aſſume upon himſelf, and 
to the ſame I, did then aud there faithfully pro- 
miſe that he the aforeſaid G, would well and 
faithfully pay and ſatisfy to the ſame I, the 
aforeſard Six Pounds laſt mentioned, when he 
ſhould be thereuato afterwards required; yet the 
aſore aid G. in no wiſe regarding his ſeveral 
Promiſes and Aſſumptions (undertakmgs ) aſore- 
ſaid, ſo made to the ſaid John, in the form 
aforeſaid, but contriving ond fraudulently In- 
tending the jame J. in this particular craftily 
aud ſultilly to deceive and defraud, hath not 
yet paid the aforeſard ſeveral Sums of Money, 
or any part thereof to the ſame I, nor any wiſe 
ſatisfyed him for the ſame; (altho to do this, 
the aforeſaid G. aiterwards to wit the Twenty- 
eioht Day of February, in the Near of our 
Lord, one Thouſand, ſeven Hundred and 
T birty-one aboweſaid, and oftentimes aſter- 
wards, at the Pariſh aforeſaid, in the County 
a/oreſaid, was requeſted by the aforeſaid J) 
lis hitherto hath whelly refuſed, and til! doth 
reſuſe to pay that to him, or in any wiſe to ſa- 
t1Sfye him jor the ſame lo the Damage of him 
A. Twenty Pound, and therefore he brings his 
Sit, &c. 


A Leclaration on behalf of an Attarneys 
Executrix for F ces, Sc. 


Middleſex, to wit. B, Executrix of the 


X /aft Will and Tefta- 

m ut of W. B. Gentleman deceaſed, complains 
JC. D. in Cuſtody of the Marſhal, &c. for 
| that 


203 
thereof did afterwards to wit the ſame Day and King's Bench. 


NX. 
— 


e 
. 


— 
—— — - 7 
W— 4 —rE 
— n 4 
rr Loercocococcdhs <a. * 2 5 - 


— _ 


3 * 
— -v — — — 24% 33 o - <4 
— — 4x 


. - * 


— ö 7˙1ÜlQg. . «⅛—ῳ⅝—im) ¶ 
* 
= Ig - 


204 Declarations in Caſe. 


King's Bench. that to wit, that whereas (ſuch a Day, Year 
and Place, Ec.) in conſideration that the afore- 
ſaid W. in his Life time being an Attorney of 
the Court of the ſaid Lord the King, before the 
King himſelf, the ſaid Court being then heli 
at Weſtminſter, in the County of Middleſey, 
the aforeſaid W. by the ſpace of three Terms, 
between or from (ſuch a Day to ſuch Day, Ge) 
had Proſecuted and Defended ſeveral Suits in 
the Court of the ſaid Lord the King, before thy 
King himſelf, (the ſame Court then being held 
at Weſtminſter aforeſaid, and had laid out 
and expended diverſe Sums of Money in and 
about thoſe Suits; he the aforeſaid C. did take 
upon himſelf, and to the aforeſaid W. in his 
Life time, then and there faithfully promiſed, 
that he the ſame C. would well and truly pay 
and ſatisfy to the aforeſaid W. when ever le 
Jhonuld be thereunto required, all ſuch S$ums d 
lawful Money of Great-Britain, as the afore 
W. had laid out and expended ; and alſo all 
other Sums of Money which the aforeſaid W. 
ſhould reaſonably deſerve to have for his juſt 
Fees, and for his Work and Labour by him uſ:d 
and employed in and about the Proſecution aud 
Defence of the ſeveral Suits aforeſaid. Aud 
ſhe the ſaid A. avers, that the ſame Day aul 
Tear aboveſaid, at &c. aforeſaid, the aforeſaii 
W. expended and laid out the Sum of Twenty 
Pounds of lawful Money of Great-Britain, 
in and about the - Proſecution and Defence 0 
thoſe ſeveral Suits aforeſaid, and then and there 
reaſonably deſerved to have for his juſt Fees, 
and for his Work and Labour by him ſo 95 
aforeſaid uſed and employed in and about th: 
Profecution and Defence of thoſe ſeveral E 

| (he 


Declarations in Caſe. 


the Sum of Seven Pounds and upwards of like King's Bench. 


latful Money, whereof the [aid W. in bis 
Life time did then and there give Notice to the 


ſaid C. Aud alſo whereas, erg to wit, 


the ſame Day and Tear laſt aboveſaid, at &c. 
aforeſaid, the aforeſaid C. was indebted to the 
aforeſaid W. in bis Life time, in other Twenty 


| Pounds of like Iawful Money, for ſuch a Sum 


of Maney by the ſaid W. in his Life time, at 
the ſpecial Inſtance and Requeſt of the aforeſaid 
C. laid out and expended, in and about the 
Proſecution and Defence of ſeveral other Suits 
in the aforeſaid Court; and alſo in other ſeven 
Poxnds for Fees due to the ſaid W. in his Life 
time, and for Work and Labour by him W. in 


| his Life time done, uſed and employed, at the 


like Inſtance and Requeſt of the ſaid C. in and 
about the Proſecuticu and Defence of the ſaid 
Sits laſt mentiond; and being ſo thereof in- 
dbted, the aforeſaid C. in conſideration thereof, 
did afterwards to wit, the ſame Day and 


| Tear laſt mentioned, at &c. aforeſaid, take 
| pu himſelf, and to the ſaid W. in his Life 
| time then and there faithfully promiſed, that he 
| the aforeſaid C. would well and faithfully pay 
| ond content to the ſaid W. when he ſhould be 
| thereto James required, the ſard ſeveral 


\uns off Moncy laſt mentioned: Tet the afore- 
id C. net regarding his ſaid ſeveral Promiſes 


| «ad Aſſumptions aforeſaid, but contriving and 


fraudulently intending the aforeſaid W. in bis 
Life time, aud her the ſaid A. ſince his Deceaſe 
craftily and ſubtilly to deceive and defraud in 
luis particular, the aforeſaid ſeveral Sums of 
Money or any Part thereof to the ſaid W. in his 
Life time, or to the ſaid A, ſince his the 2 


- 
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King's Bench. W. Death hath not yet paid, nor to the faid W. 
in his Life, or to the ſaid A. ſince his Death, 
in any manner hitherto ſatisfyed, altho* he th 
aforeſaid C. to do this hath been oftentimes re- 
que ſted by the ſaid W. in his Life time, and ly 

the ſaid A. ſince his Death; to wit, (ſuch a 

& Day and Year at ſuch a Place) aforeſaid, 

roher fore the ſaid A. ſayth ſhe is the worſe, and 
has Damage, &c. Aud the aforeſaid A. brings 
here into Court, the Letters Teftamentary of the 
laſt Will of the aforeſaid W. whereby it ſut- 
ficiently appears to the Court, that the ſaid A 
is Executrix of the laſt Mill of the aforeſaid 
W. and hath the Execution thereof, &c. 
The Intent of laying theſe Declarations ſo 
many different ways with a Cmnquetiam, (and 
alſo whereas) is that upon the Trial the Plain- 
tiff may rely upon that Count which his Wit- 
neſſes are beſt able to prove ; for if any one 
of the Counts laid in the Declaration be 
proved, it is ſufficient for him to recover pro 
tanto (for ſo much.) 

And one may join {everal Cauſes or Wrongs 
in one Action or Declaration, ſo they be of 
one Nature and againſt one Perſon, ſo one 
Action of the Caſe for diverſe Promiſes, but 
Debt and Treſpaſs, and Wrongs cannot be 
Joined together in one Action, though againſt 
one and the fame Perſon. | 

Upon the TWadebitatus Aſſumſit for Goods 
ſold and delivered? it is requiſite the Plaintiff 
ſhould prove more than one particular thing 
ſold, and alſo to prove a Price agreed upon, 
otherwiſe the Action will not lye but on a 
Qlantum meruit, you need only prove the 


Delivery of your Goods and their Value 8 
the 


Trover. 2 07 


the time of their Delivery; therefore in an King's Bench 
Action for Goods fold or Work done, it is 
moſt ſecure to lay a Quantum meruit with an 
ſudebitatas Aſſumpſit ; but if only one parti- 
cular Comodity is fold, you muſt mention that 
Comodity particularly in the Declaration. and 
not ſay, Goods fold upon an inſimual Compu- 
taſent, you mult Jay in your Declaration the 
very Day of the Account, and the very Sum 
agreed upon by both Parties to be due, other- 
: wile the Plaintiff will be Nonſuited. 


Somerſet, to wit. B. Complains of C. D. Trover. 
in Cuſtody of the Mar- 
0 al, &c. for that to wit, that whereas the 
aforeſaid A. the tenth Day of May, in the 
ſixth Tear of the Reign of the Lord, King 
7 George the Second, uo King of Great Britain, 
« Ec. at L. in the County aforeſaid, was poſſeſ= 
{:4 of the Goods and Chattels following, to wit, 
ene Feather-Bed, (Naming the Goods) to 
the Value of forty Pounds, as of his own pro- 
ter Goods and Chattels, and being ſo thereof 


t #ſefſed ; afterwards to wit the ſame Day and 
Fa l.ar aboveſaid, at L. aforeſaid, in the County 
S foreſaid; theſe Goods and Chattels be Caſually 
xg liſt, and was deprived of out of his Hands and 


1 Poſſeſſion ; which ſaid Goods and Chattels ſo 
'v/t afterwards, to wit the ſame Day and Tear Though you 
ds avove-ſaid, at L. aforeſaid in the County afore- cannot prove 
if jad, by fiuding came to the Hands and Poſſeſg an actualCon- 
1 /:on of the aforeſaid C. Newverth leſs the afor _ verſion yet a 
ns ad C know! : 3 Her demand and 
n, jaid C. knowing the Goods and Chattels afore= refuſal to del. 
: jad, to be the Goods and Chattels of him A. ver the Geods 
he ond to bim A. of right to belong and appertain, ic manded is 4 


OF OO : — 
at Je contriving and fraudulently intending 22 4 vie 


he 7 ame Conterſion. 
* 
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King's Bench. ſame A. in this particular, Craftily and $uþ. 


Treſpafs. 


. from the ſaid firſt Day of May, in 


Chattels aforeſaid, tho oftentimes required, & c 
to the ſame A. hath not yet delivered, but thy 


3 


Treſpaſs, 


tilly to deceive and defraud the Goods and 


Goods and Chattels aforeſaid, afterwards t 
wit, on the Sixteenth Day of May, in the 
Sixth Tear aboveſaid, at L. aforeſaid, in the 
County aforeſaid ; converted and diſpoſed to his 
own proper Uſe. Whereupon the ſame A. ſayth, 
that he is the worſe, and bath Damage ts the 
Value of Sixty Pounds, and thereof brings 
nn We. - i 

Trover and Treſpaſs cannot be brought in 


one Declaration, neither can Trover and 
Aſſumpſit. 


Declaration in Treſpaſs for breaking his 
Cloſe, cating up and treading down 
his Graſs, with a Continuando. 


Somerſet, to wit. B. Complains of C. D. 

in Cuſtody of the Mar- 
ſhal, &c. for that he C. the firſs Day og 
May, in the Sixth Tear of the Reign of the 
Lord George, now King of Great Britain, &c. 
with Force and Arms, &c. the Cloſe of. hin 
A. called Whiteacre, at E. in the County afor:- 
ſaid, broke into and entred, and the Graſs d 
him A. to the Value of one Hundred Shillings, 
lately growing with certain four footed Beaſts, 
to wit, with Horſes, Cows, Hogs and Shery, 
Eat up, trod down and Conſumed, and continu. 
ell the ſaid Treſpaſs at diverſe Days and 
Times; in ſo eating up, treading down and 
conſuming the Graſs of him A. there * 
7 


e Tear 


aſoreſ aid 


* 


—S A. 4 


. RO WY . 0 


Treſpaſs. 
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aforeſaid, till the firſt Day of September King's Bench. 


then next following, and other Enormities, 
then and there did to him, to the grievous Da- 
mage of him A. and againſt the Peace of the 
aid Lord the now King, from whence the ſame 
A. ſaith that he is the worſe and hath Da- 
mage to the Value of forty Pounds, and thereof 
he brings his Action, (or Suit ) &c. 


In Aſſault and Battery. 


Somerſet, to wit. B. Complains of C. D. 

in Cuſtody of the Mar- 
pal, &c. for that, that he the firſt Day of May, 
in the Sixth Tear of the Reign of the Lord 
George the Second, now King of Great Britain, 
Sc. with Force and Arms, to wit with Swords, 
Staves and Knives, made an Aſſault upon him 
A. at E. and him did then and there beat, 
weund and evilly treat, ſo that his Life was 
greatly deſpaired of, and other Enormities then 
and there did to him againſt the Peace of the 
ſaid Lord, the now King, from whence the ſame 
A. ſaith that he is the worſe, and hath Da- 


mage to the Value of ? went * P ounds, and theres | 


of he brings Suit, &c. 
In Aſſault, Battery, and Impriſonment. 


M ADE an Aſſault, and him A. did beat, 

wound, impriſon and evilly treat, and the 
aforeſaid A. in Priſon, without any reaſonable 
Cauſe againſt the Will of him A. and againſt 
the Law and Cuſtom of this Kingdom of Eng- 


* 


Battery and 


[mpriſoument, 


land, for a great time (to wit) for the ſpace of 


wo Days, continued and kept and other Enor- 
4 P mities 
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King's Bench yities to him, then and there did againſt the 


fore the ſame A. ſaith that he is the worſe, 


ede an Aſſault, and him A. did then aud 


fell to the Ground, and the ſaid C. him the 
laid A. ſo lying on the Ground, did with mai) 


wit, for the ſpace of three Months then next 


Aſſault. 


Peace of the ſaid Lord the now King ; where- 


and bath Damage to the Value of forty Pounds, 
and thereof Commences Suit, &c. 


Declaration for a violent Aſſault and 
Battery. 


Kent, to wit. B. Complains of C. D. in 

_ Cuſtody of the Marſhal, 
&c. for that, that he (ſuch a Day and Year) 
with force and Arms, to wit, with Swords, Dag- 
gers, Staves, Clubs, Knives, &c. in and up- 
on the ſame A. at &c. in the County aforeſaid, 


there wound, beat and evilly treat, and flruck 
ene blow fo violently on the Head of the ſame 
A. that the ſame A. by the force of that S$treke, 


Strokes beat with his Fiſts and kick with his 
Feet on the ſaid A's. Face, Belly and Sides, 
fo that the ſaid A. lay as one Dead, and by 
reaſon of the ſaid Strokes for a great while to 


following, was dangerouſly ill and continued in 
great peril of the loſs of his Life, and cther 
L£inormities to him A. he the ſaid C. then and 
there did againſt the Peace of the Lord the 
King, to the Damage of him A. one hundred 


c 


Pouna's, &c. 


Trinity 
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King's Bench. 
Trinity the 6th, of King George the Second. 


London, to wel T. Complains of S. J. in A Declava- 
Cuftody of the Marſhal," jor 3 

&c. for that, that the aforeſaid S. the tenth Day A "Pr 

of July, in the ſixth Tear of the Reign of the ne Plantiff 

Lord George, nom King of Great Britain, &c. Mie. 

with force and Arms, in aud upon Sarah the „ 


Mie of him John at London aforeſaid, to 


wit, in the Pariſh of the Bleſſed Mary of the 
Arches, in the Ward of Cheap, made an Aſ- 
ſault, and her (the ſaid) Sarah beat and 
evilly treated and alſo the ſame Sarah Fook, 
Carried away, Raviſhed and Carnally Rnew, 
and her from the ſame John for a great time, 
to wit, by the ſpace of four Tears againſt the 
Mail him, (the ſaid) John detained, whereby 
the ſame Pw the Comfort, fellowſhip AN 
tance, and aid of her (the faid) Sarah for the CT 
whole time aforeſaid, loſt and was deprived of, 
aud other Enormities ( Hurts, Injuries) to the 
/ame Sarah, he did (brought } to the great 
Damage of him John, and againſt the Peace 
f the ſaid Lord the King, wherefore (or for 
which the ſame John ſayth, that he is hurt 
(or harmed, or Injured ) and has a Damage, 
to the Value of five hundred Pounds, and there- 
of brings his Suit, &c. 


James Arnold, for the 
Plaintiff. Pledges of ) J. Doe, 


7. Baſſet, for the De- Proſecuting) J. Roe. 
fendant. 
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Thelike De- 
elarat.on a- 
gainſt a Fri 
ſoner, 


Aſſault, 


Kug's Bench. Aud underwritten, a Warrant of Attorney 
for the Defendant, (to wit.) 3 


Mr. Baſſet. 
I Defire you will Plead for me, to this De- 
claration not Guilty, and for your ſo do- 
ing, this ſnall be to you a ſufficient Warrant, 
Dated 28th of January 1731. 


8 Fam. Jones. 
1 
7 Hitches. 


London, to wit. C. Complains of J. E. 

in Cuſtody of the Mar- 
ſhal, of the Marſhalſea cf the Lord the King, 
being before the King bimſel,; of that, that 
he the ſaid John the firſt Day of March, in 
the fifth Tear of the Reign of the Lord George 
nw King of Great Britain, Cc. and at di- 
verſe Days aud Times then following, untill the 
18th Day of October, in the ſixth Tear of the 
Reign of the ſaid Lord the King, with Force 
ond Arms, in aud upon Martha the IWife of 
the ſaid Luke at London aforeſaid, to wit, in 
the Pariſh of the bleſſed Mary of the Arches, 
in the Ward of Cheap, made an Aſſiult, and 
her Martha en and there Raviſhed, Con- 
prefſed, Debauched and Carnally knew, and 
the ſame Martha from the ſame Luke for 4 


long Time, to wit, for the ſpa e of ſix Mont's 


there (then following) detained, whereby the 
ſome Luke, the Comfort, Conſortſhip and aid 
of his ſaid Wife for the <whole time aforeſaid, 
loft aud was deprived of, and other Enormit:e 
to the {ae Martha, be did to the great Da- 


6 mage 
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mage of him Luke, and againſt the Peace, &c. King's Bench. 
(as above) to his Damage one thouſand Pounds 
and thereof, &c. 


Baſſet by Burch,) | 

for the Plaintiff. ( Pledges of) 7. Dos. 
The Defendant ( Profjecuting.) R. Roe. 
.in Cuſtody. 


Note, Affidavit muſt be made and filed 
with the Declaration, that a Copy thereof 
was left with the Priſoner, or at the Goal 
purſuant to the Statute. 


Entry of an Iſſue in B. R. in an Action 
for lying with the Plaintiſf's Wife. 


In the Term of St. Hillary, in the fifth 
Year of the Reign of the Lord George the 
Second, now King of Great Britain, &c. 
Roll the Hundredth and Fifth. 

Ventris. 


London, to wit. 7 T is to be Remembred that 
heretofore to wit, in the 

Term of St. Michael laſt paſt, before the Lord 
the King at Weſtminſter, Came J. T. by 
J. S. his Attorney, and brought here into the 
Court of the ſaid Lord the King, then and 
there his certain Bill againſt T. K. in Cufto- 
dy of the Marſhal, of the Marſhalſea of the 
Lord the King, before him the King being of 
a Plea of Treſpaſs and Aſſault, and there are 
Pledges of Proſecuting, to wit, John Doe, 
end Richard Roe, which ſaid Bill follyws in 
theſe Words to wit. London, to wit, J. T. 
off. Complains 


„ 
RES 
TT 


r 
* * yy 
CE I 


n 
e - 
— — * 2 


4 N 
— —_— — 
- "FF - <: * % * 
- —— — 
— . ES 
2 wy 1 — 


* 
od OT S 
— - = 


214 | Aſſault. 


King's Eench. Complains of T. K. in Cuſtody of the Marſhal, 
&c. of that, that &c. (and ſo ſet forth the 
matter of Fact, and Place and Time of de- 
taining the Wife, in manner as above to the 
Words) and thereof ve brings his Suit, &. 
(and then begin a new Line for the Plea 
thus) | 

Nut Guilty, And now at this Day to wit, 'Thurſday, next 
after the Octawes, (i. e. the eighth Day of 

St. Hillary, i. e. the firſt of the Term) in thi; 

Term, untill which Day the ſaid T. K. had 

Jeave (Liſence) to Imparling to the Bill afore- 

ſaid, and then to Anſwer, &c. before the Lid 

the King at Weſtminſter, came as well the 

ſaid J. T. by his Attorney aforeſaid, as the 

aforeſaid T. K. by B. R. his Attorney, and 

| the ſame T. K. Defends the Force and Injury 
| ; when &c. and ſayth that he is in noiſe 

i Guilty of the Treſpaſs and Aſſault aforeſaid, 

hl 

F 


ſo as the aforeſaid J. T. above againſt lun 

Complains, and of this he puts himſelf up 
| the County, and the aforeſaid T. likewiſe, &c. 
? therefore let a Jury come thereupon, before tl: 
| | Lord the King at Weſtminſter, (ſuch a Day) 
| (i. e. the Day whereon the Venire is to be 
1 returned) to take knowledge, &c. becauſe as 
well, &c. the ſame Day is given to the Par- 
| ti:s aforeſaid, theres (to appear,) c. 


Upon 
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' Aſſault, 


Upon a Copy of this Iſſie left with the De- 
fendants Atterney, a Notice of Tryal is uſually 
Endorſed thus. 


Mr. B. 
T AKE Notice of Tryal in this Cauſe for 
the laſt Sitting in London, within this 
preſent Hillary Term, which will be on T:/- 
day the 1oth of February next. 


January the 29th, From Yours, 
1731. 
B. B. for the Plaintiff. 


AMHichaelmas, the Fifth Year of King George II. 


Middleſex, to * H. complains of W. K. 
in Cuſtody of the Mar- 


Clement Danes, in the County aforeſaid, upon 
P. the Wife of him R. made an Aſſault, and 
ler then and there raviſhed, compreſſed, de- 
vauched, whored and carnally knew, © whereby 
tie ſame R. loft, and was deprived of the 
Comfort and Fellowſhip of his Wife afecreſaid ;, 
aud other Enormities to her he did, to the great 
Damage and Hurt of the ſaid R. and agarnſt 
the Peace of the ſaid Lord George the Second, 
wow King of Great-Britain, c. And alſo 
whereas, the /aid W. the firſt Day of June, in 
wwe Tear of our Lord, one Thouſaud, ſeven 
Hundred and Thirty-two, and at diverſe other 
Days and Times (turns) between the [a1 firſt 
Day of June, and the Second Day of July, in 

2 5 ls 


Declaration 
fhal, &c. for that, that the aforeſaid W. with. tl evath 
Force and Arms, &c. at the Pariſh of St. d.verſe c. 


215 
King's Bench. 


Ancther l:ke 


C 


Replevin. 


King's. Bench. the Par aforeſaid, with Force and Arms, &c- 


upon her the ſaid P. the Wife of him R, at the 
Pariſh aforeſaid, in the County aforeſaid, made 
an Aſſault, and her (the ſaid) P. then and 
there raviſhed, compreſſed, debauched, and 
carnally knew, whereby (the faid) R. the 
Comfort and Society of his Wife aforeſaid, by 
the whole time aforeſaid loſt and was de. 


* prived f; and other Enormities to her he did, 


to the great Damage of him R. and againſt the 


Peace of the ſaid Lord the King, &c. where 


fore the ſaid R, ſayth that he is worſted, and 
has Damage to the Value of 500 J. and theres 
fore he briugs bis Suit, &c. 


Replevin. 


Replevin. (To wit.) B. was ſummoned to Anſwer 


C. D. of a Plea, wherefore be 
took the Cattle of him C. and hath them un- 


| fuſtly detained againſt Gages aud Pledges, &c. 


And therefore the ſame C, by R. G. his At. 
torney complains, that the aforeſaid A. the firſt 


Day of May, in the Sixth Tear of the Reign 


of the Lord George, now King of Great- 
Britain, Ec. at S. in the County aforeſaid, in 
a certain Place there called Spring Cloſe, took 
the Cattle of him C. to wit, two Oxen and 
three Cows, and hath detained them unjuſtly a- 
gainſt Cages and Pledges, untill, &c. Where 


fore the aforeſaid C. ſayth that he is injured, 


end hath Damage to the Value of 20 l. and 
thereon he brings Suit, &c. 

A Replcvin ought to be certain in ſetting 
forth the Number and Kinds of the Cattle 
diſtrained, or elle it is not good, for if it be 

uncertain, 


LM ww __- _ 


Keplevin. 


uncertain, the Sheriff cannot tell how to make King' Bench. 


Deliverence of the Cattle, if a Writ be di- 
rected to him for that Purpoſe, therefore it 
ought to be expreſsly mentioned to that In- 
tent in the Replevn. 

See more ef Declarations in the ſecond Part. 


Arrear on a Leaſe. 


A ND the aforeſaid C. by R. E. bis Attorney 

comes and defends the Force and Injury, 
when, &c. and well avows the taking of the 
Cattle aforeſaid, in the aforeſaid Place, wherein, 
&c. and juſtly, &c. becauſe he ſaith that be- 
fire the aforeſaid time, wherein the taking of 
the — — Cattle is ſuppoſed to be done, and 


* at the time wherein they were ſo taken, he him- 


ſelf was ſeized of one Meſnage, forty Acres of 
Land, fix Acres of Meadow, twenty Acres of 


Paſture, and four Acres of Mood, with the 


Appurtenances in 8. aforeſaid, whereof the 
aforeſaid Place, wherein, &c. is, and at the 
aforeſaid time, wherein, &c. was, parcel in his 
Demeſn as of Fee. And being ſo ſeized thereof 
before the aforeſaid time, wherein, &c. to wit, 
the Eighteenth Day of June, in the Sixth 
Tear of the Reign of the now King, at S. afore- 
ſaid, did demi e the aforeſaid ins with 
their Appurtenances whereof, &c. to the afore- 
{aid A. B. to bave and to hold to him and 
bis Aſſigns, from the Feaſt of St. Michael then 
next following, to the End and Term of ſeven 
Tears from thence next following, yielding and 
paying therefore yearly to the aforeſaid C. D. 
ten Pounds, at the Feaſt of the Annunciation of 
the Bleſſed Virgin Mary, by equal Portions ; 


by 
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| King's Bench. 5 Fertus of which ſaid Demiſe, the aforeſaid 


" Plea in bar 
that noRent 1s 


in Arrear, 


Avowry. 


A. B. before the aforeſaid time, wherein, &c. 
in aud upon the Tenements aforeſaid, with thei; 
Appurtenances whereof, &c. entered, and was 
thereof poſſeſſed ; and becauſe fifteen Pounds of 
the Rent aforeſaid, for one whole Tear, and the 
half of a Tear, ending at the Feaſt of the Au- 
nunciation, next before the aforeſaid time, 
wherein, &c. were in Arrear, and not paid t. 
the ſaid C. D. at the ſame time, wherein, &c. 
the ſame: C. D. for the ſaid fifteen Pounds if 
that Rent ſo being in Arrear, to the ſaid C. 
doth well avow the taking of the Cattle afore- 
ſaid, in the aforeſaid Place, wherein,” &c. and 
juſtly, &c. as in parcel of the Tenements afore- 
ſaid, which with the Appurtenances «wer? 
bound, and charged to be diſftrained on by the 
ſaid C. in the form aforeſaid. 

And the aforeſaid A. B. ſaith, that the 
aforeſaid C. by reaſon of the Allegations afore- 
ſaid, cannot juſtly avow the taking of th 
Cattle afcreſaid, in the aforeſaid Place, where, 
&e. becauſe be ſaith that the aforeſaid fifteen 
Pounds of the Rent aforeſaid, at the time 
wherein, &c. was nit in arrear or unpaid to the 
aforeſaid C. nor any Penny thereof at the time 
wherein, &c. as the ſame C. hath in bis 
avowry aforeſaid above alledged was in arrear 
to the aforeſaid C. and prays that this may bt 
enquired of by the Country, and the aforeſaid 
C. likewiſe ; therefore it is commanded t9 th! 
Sheriff of S. that the Cauſe to come here from 
the Day of St. Martin (next ) in fifteen Days, 
twelve, &c. by whom, &c. and who neither, 
&c. to take knowledge, &c. becauſe as wel, 
&c. k 
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A Replevin is grounded on a Diſtreſs, King's Bench. 
and is a Remedy provided that the thing may geyjevin, 
remain with the firſt Poſſeſſor, upon. his Secu- 
rity given till the Right of diſtraining be 
made to appear, and the Party ſueing it gives 
Security to purſue the Action and return the 
Goods, Cattle, Ec. again if the taking be 
adjudged lawful. 

By Statute, 2 V/. and M. where Goods are 
diſtrained for Rent, and the 'Tennant ſhall not 
in five Days after Notice replevy the ſame, 
the Perſon diſtraining with the Sheriff, Con- 
ſtable, Sc. may Cauſe them to be Appraiſed 
and fold to ſatisfye the Rent. 

And by 8 Anne where Goods are fraudu- 
lently conveyed from an Eſtate they may be 


taken in Diſtreſs in five Days whereſoever 
found. 


de, a Diſtreſs may be taken for part of 
the Rent where the Goods are not ſufficient to 
ſatisfye it, and an Action of Debt for the 
Remainder whereby both the Goods and Per- 
lon are made ly able. 


A Declaration in Eje&ment. 


Somerſet, to wit. B. complaius of C. D. Te ſerve this 
. the Cuſtcd of the Declaration in 
11 J ect ment on 


Marſhal, &c. for that 10 wit, that whereas Tennant of 
E. F. Gentleman, ou the tenth Day of October, «Lord of Par- 
in the fifth Tear of the Reign of the Lord "mew. or 

George, now King of Great-Britain, Oc. at , Houſe 7 

W. in the County aforeſaid, had demi ſed, um mont dur- 
granted, and to farm let to the aforeſaid A. ins the Prive- 
five Meſuages and five Gardeas (reciting the e breach 


= th:reot. 
Farcels) 
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the Poſſeſſion 


King's Bench, Parcels)with the Appurtenances ſituate, lying and 


being in the Pariſh (the Place where) in the 
County aforeſaid, to have and to held the Tene- 
ments aforeſaid, with the Appurtenances to th 
aforeſaid A. and his Aſſigns, from the eighth 
Day of October then laſt paſt, untill the full 
end and term of five Tears from thence next fol- 
lowing, and fully to be compleat and ended. By 
Vertue of which ſaid demiſe, the ſame A. en- 
tred into the Tenements aforeſaid, with the 
Appurtenances, and was thereof poſſeſſed, until 
the aſoreſard C. afterwards to wit, the ſame 
tenth Day of October, in the fifth Tear above- 


ſaid, by Force and Arms, &c. in the Tenements 


aforeſaid, with the Appurtenances in and upon 
of him A. thereof entered, and 
him A. from his holding "(farm aforeſaid, 
his term aforeſaid therein being not yet endcd,) 
ejetted, expelled and amoved. And him the 
aforeſaid A. being ſo thereof ejected, expelled, 


and amoved, hath thereon kept him out of, aud 


fill doth keep him cut of his Poſſeſſion ; and 
other Enormities he hath then and there doue 
to him, againſt the Peace of the ſaid Lord the 
now King, and to the Damage of him A. ten 


Pounds, and therefore brings Suit, &c. 


Burton, for the Plaintiff. 


2 
Stanwell, for the Defendant. © Pledges, Ee 


Mr. G. H. 
12 informed that you are in Poſſeſſion, or 
Claim Title to the Premiſes in this Decla- 
ration of Ejectment mentioned, or to ſome 


Part thereof, and I being ſued in this Action 
| as 


Ejectment. . 22 


as caſual Ejector, and having no Claim or King's Beuch. 
Title to the ſame, do adviſe you to appear 

next Hillary Term, in his Majeſties Court of * 3 © 
King's-Bench at Weſtminſter, by ſome Attor- London or 
ney of that Court, and then and there by Middleſex 
Rule made of the ſame Court, to Cauſe your ben ſay the 
ſelf to be made Defendant in my ſtead, other-P'f Nay o 
wiſe I ſhall ſuffer Judgment therein to be e G 1 


e n. Term, 
tered againſt me, and you will be turned out 


of Poſſeſſion. 


I am Yours, 
January 5th, 1131. 
| C. D. 


Note, the Defendant is not arreſted on 
thele Ejectments, but they being uſually to try 
a Title, the firſt Defendant is tome Friend to 
the Plaintiff, and at the bottom of this De- 
claration or backſide in his Name, this Notice 


is given to the Tenant in Poſſeſſion to defend 
his Title. 


A Copy of this Declaration with the Sub- 
{cription or Notice muſt be delivered before 
the Eſſoin Day of the enſuing Term to the 
Tennant in Poſſeſſion himſelf, or to his Wife; 
(a Delivery to a Son, Daughter or Servant is 
not good, unleſs it appear by Affidavit to the 
Court, that the Tennant acknowledged the 
Receipt of ſuch Declaration,) the Perſon that 
delivers it muſt read the Subſcription or No- 
tice to the Tennant, or may tell him the Con- 
tents thereof, and that unleſs he forthwith 
ſhall procure ſome Attorney of the King's- 
Bench to appear for him and defend his Title, 


(if 
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King's Bench. (if he hath any,) he ſhall be turned out of 
Poſſeſſion. 
Sometime in the enſuing Term, you give a 
Rule to plead with the Clerk of the Rules, 
and if the Tennant does not appear and enter 
into the Rule by conſent, which is hereafter 
ſet forth, you muſt firſt in order to entitle 
your ſelf to have Judgment againſt the caſual 
Ejector, make the following Affidavit of the 
ſervice of the Declaration in Ejectment. 


The Afidavit. 


B. maketh Oath, that he did on the 
Day of -— deliver a Copy of 
if the Declaration hereuntq annexed unto G. H. 
Io LIennant in Poſſeſſion of Part of the Premi- 
I ſes in the ſaid Declaration mentioned. And 
alſo on the ſame Day did deliver one other 
Copy of the ſaid Declaration unto D. the 
Wife of E. F. one other Tennant in Poſ- 
ſeſſion of the other Part of the Premiſes in 
MN; the ſaid Declaration mentioned. And this 
wi Deponent further ſaith, he told them ſeve- 
(| rally that it was a Declaration in Ejectment, 
i and unleſs they did appear by ſome Attorney 

[1 of the Court of King's-Bench, this preſent 
0 Hillary Term, there would be Judgment 
thereupon againſt the Defendant by Default, 

lf and they would be turned out of Poſſeſſion, 
4 or Words to that Effect. 

| 

[ 


ji Jurat ... die A.B. 
. . Coram me 
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Upon this Affidavit *at the latter End of Ting Bench. 


the Term you move the Court, that unleſs i Lon. 
the Tennant in Poſſeſſion will enter into ſuch don or Mid- 
Rule, Judgment may be entered againſt the 9'(ex you mey 
caſual Ejector; the Clerk of the Rules upon 1 . 
this Motion keeps the Affidavit and Declara- f e Tun 


8 of the Term, 
tion annext, ſo that it is proper you have becauſe the 


another fill'd up by you. Tennant has 

You draw up a Rule with the Clerk of the e 
Rules for Judgment againſt the caſual Ejector, pen and 
and unleſs the Tennant within the time givenpleas, 
by that Rule does not appear and enter into 
the Rule by conſent, Judgment may be en- 
tered againſt the caſual Ejector by default, 
and then a Writ of Poſſeſſion ifſues out, as 
you may obſerve before in the Judgment en- 
tered in Ejectment. 

But if the Tennant will appear and enter 
into the Rule by conſent, it is proper his At- 
torney ſhould firſt take the following Autho- 
rity. | 
The Warrant to the Jennants Attorney to 

appear and plead. 


Mr. K. 


ATE for me to this Declaration, and 
make me Defendant in the Room of 


CD. the Nominee Defendant, and enter in- 
to the Common Rule for confeſling the Leaſe, 
Entry and Oulſter, and thereupon plead Not 
Guilty ; and for your ſo doing this ſhall be 
your Warrant and I hereby promiſe to pay 
you your Fees and Disburſements. 


G. H. 
Then 


ä — — — 


12 — _— - - _ 


—— > 
19 
1 
| 
N 


1 


" Ejectment. 


King's Bench. Then the Tenant's Name muſt be inſerted 
in the following Rule, and he is made Defen. 
dant in the Declaration in the room of the 
other Defendant, and muſt Plead not Guilt 

| and inſiſt upon his Title only at the Trial, 

Sc. otherwiſe Judgment may be Entred by 

| Default. | 


| The Rule by Aſent is thus. 
ll | Hillary, in the fifth Year of King George, 


| A. B. 4. 7 T is ordered on the Aſſent of the Attornies 
ö painſt C. P. of both Parties, that G. H. may be made 
| f 4s ee Defendant in the place of the now Defendant 
oh een, C. D. and appear without delay, at the Suit 
in G. in ih the Plaintiff, and put in Common Bail, aud 
County Y V Receive a Declaration in a Plea of Treſpaſs 
te Demiſe d and Ejettment for the Tenements in Dreſtion, 
" The Court and ſhall Plead thereto not Guilty without delay, 
eil! not com and upon Trial of the Tſſue, ſhall (cenfeſs ) ad- 
Peil the Peſen- nit Leaſe, Entry and Ouſier, and inſiſt upm 
r his Title culy, otherwiſe Judgmait ſhall be 
more Lands or Elitred for the Pla:ntiff, againſt the now De- 
Tenements in ſendant C. D. by default, and if upon Trial 
the Declaratt "of the Iſſue aforeſaid, the ſame G. do wi 
„ Leaſe, Entry and Ouſter, by which 
Teſ. Con. the Plaintiff cannot further Proſecute his Bill 
againſt the Detendaut, then no Coſts or Charge 
upon ſuch like Noa Preſſes, ſhall be adjudged. 
But the aforeſaid G. ſhall pay to the aforeſaid 
Plaintiff, the Coſts and Charges to be thereupom 
Taxed ; and it is further Ordered, that if up- 
o Trial of the Iſſue aforeſaid ; a Verdict. ſhall 
le given for the Defendant G. H. or if it ſhalt 
happen, the aforeſaid Plains ff caunot further 

Þ l 0 ele 


Ejectment. 


Both the Attornies 7 P. for the Plaintiff 
ſett their Hands. K. for the Defendant. 


The Attorney for the Defendant ſigns this 
Rule, and leaves it at one of the Judges 
Chambers, and pleads the general Iſſue, Not 
Guilty; which Rule the Attorney for the 
Plaintiff takes away and ſubſcribes likewiſe 
his Name, and then carries it to the Clerk of 
the Rules, who thereupon makes out a Rule 
which differs but little from this; or if you 
know the Attorney concern'd for the Ten- 
nant, you may to ſave your Client the ex- 
pence of moving the Court againſt the caſual 
Ejector, apply to him to enter into the Rule 
by conſent without ſuch Motion, 


the Rules, on the Rule by conſent ſigned by 
the Attornies you deliver your iſſue, with a 
Copy of ſuch Rule enter your Proceedings, 
make up your Record and 50 out your Fenire 
and Diſtringas as is before directed. 

If an Ejectment be brought for non Pay- 
ment of Rent, the Defendant may on Motion 
or by Summons before a Judge have the Pro- 
ceedings ſtayed upon Payment of the Rent 
and Coſts. 

Note, If the Plaintiff ſuffer a Non Proceſs 
at the Aſſizes becauſe the Defendant did not 

2 confeſs, 


After this Rule is drawn up by the Clerk of 
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Proſecute his Bill aforeſaid, becauſe if any ding: Bench. 
ther Canſe, than for not Confeſſing, Leaſe, | 
Entry and Oufter aforeſaid, that then be 
Leſſor of the Plaintiff ſhall pay to the aforeſaid 

. the Cofts and Charges to be adjudged in that 
ebalf. | 


226 Cjeament. 


King's Bench: confeſs, Oc. It is ſaid you need not Stamp 
the Record for Poſtea or Judgment, but only 
ſhew the Record from the Aſſizes, and Judg- 
ment will be ſigned upon the Rule by con- 
ſent. 8 

In this Title of Ejectment, it may be uſe- 
ful to ſpeak ſomething concerning Proceedings 

by Original. 1 


' Proceedings And Note, that Proceedings by Original 
by Original. are not ſo often uſed in this Court, the At- 
tornies not being ſo well verſed in that 
Method , as alſo it is more ſubject and liable 
to Errors. However in ſome Caſes as in 
Ejectment, that Practice is very neceſſary to 
be underſtood, and ſeeing I do not find it ſet 
forth in any Books that treat of this Subject, 
I think it may be uſeful to inſert it; the Me- 
thod is much after the Manner of the Court 
of Common Pleas, and the Advantage is that 
a Writ of Error upon a Judgment in Eject- 
ment by original cannot be brought or at leaſt 
returnable but when the Parliament is ſitting, 
which is of great ule for the ſpeedy getting 
into Poſſeſſion ; as you ought to have a Lat- 
titat ro warrant your Ejectment brought in 
the uſual manner by Bill in the Country, ſo 
in this way of Proceeding you ought to have 
an Original which is the Foundation of the 
Action. Draw a Pracipe which is the In- 
ſtruction to the Curſitor of the County where 
the Land lyeth, or make the Original in this 
manner. 


Somerſet, 


Somerſet, to wit. T HE County where the King's Bench. 
Land lyeth) f N 
(to wit, the Plaintiff) hath made, &c. thenoricina! in 
put, &c. T. D. (to wit, the Defendant,) Jate Hectment. 
of F. in the County aforeſaid, Teoman. (Note 
you muſt put the Defendant's Addition or elle 
it is Error,) to anſwer to the aforeſaid A. B. 
of a Plea, wherefore with Force and Arms into 
one Meſuage, one Hundred Acres of Land, 
Fifty Acres of Meadow, and Fifty Acres of 
Paſture, with the Appurtenances in G. (to wit, 
the Pariſh where the Land lyeth, and the 
Houſe and Land as you lay them in the De- 
claration.) which S. (to wit, the Leſſor of 
the Plaintiff, that is the Perſon that hath the 
Title in him,) hath demiſed to the aforeſaid 
A. B. for a Term which is not yet paſt, hath 
entered, and him from his Farm aforeſaid bath 
ejected, and other enormities, &c. to the gre- 
vicus Damage, &c. and againſt the Peace, &c. 
returnable in eight Days of vt. Hillary, where- 
eber, &c. into the King's-Bench. 
Carry this Precipe or Inſtruction to the 
Curſitor of the County where the Land lyeth, 
at the Curſitors- Office in Chancery-Lane, for 
which you pay him Two Shillings and Six- 
pence ; the Original muſt be returnable on a 
general Return Day, as in the Ottoves of St. 
Hillary, and may be the firſt Return of the 
Term whereof your Declaration is, that is, if 
you have judgment againſt the caſual Ejector, 
for that the Tennant doth not enter into a 
Rule and Plead, then your Original muſt be 
, againſt the caſual Ejector; but if the Tennant 
: appear and plead, then your Original muſt be 
made againſt the 'Tennant, and not againſt the 
Q 2 caſual 
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King s Bench caſual Ejector; which Original you muſt get 

returned by the Sheriff to whom it is directed, 

although the Practice is uſually for the Plain- 

tiff's Attorney to return the Original, and 

after it is returned it ought to be filed with the 
Cuſtos Brevium of the King's-Bench, 


The Form of a Declaration in Ejectment 
by Original. | 


Michaelmas the Fifth of King George. | 


2 

Ne Gurt Southton, to wit. Harles Draper, (the 
will not Permit Defendant, (late of 
_ 3 "Petersfield, in the County of Southampton, 
i» 11: De Teoman, was attached to anſwer unto A. B. (the 
clara tion tio Plaintiff) of a Plea, wherefore with Force aud 
before pleaded, Arms, &c. he hath entered into one Meſuage, 
ad ” — jy ne Orchard, one Barn, Fifty Acres of Land, 
it, or deliver a Fifty Acres of Meadow, Fifty Acres of Paſture, 
new Dedora- with the Appurtenances in E. (the Pariſh 
tion, nit where the Land ly eth) in the County aforeſaid, 
pv Daya which J. S. (the Perſon that hath the Title in 
it ert hor him) to the ſame A. B. demiſed for a Teri 
1 cre <vo5 only which hath net yet paſt, and him from his Farm 
one Declaration! aforeſaid hath Ejeited, and other Enormities 


li vertd, 77. 


no proc cedii s broyght to him, to the grievous Damage of him 
thcroen, l“ A. B. and againſt the Peace of the Lord the 
wen fever] now King, &c. And wherefore the ſame A. B. 
2 c F by J. P. bis Attorney complains, that whereas 
1.1, the aforeſaid J. S. the tenth Day of October, 
proceedines cn 111 the fifth Tear of the Reign of the ſaid Lord 
rather, tie the now King, at E aforejaid, (the ſame Pa- 
l *T (7 *{\ [ . . Y 
„% % rin where the Land lyeth,) had demiſed to the 
4 5 oh ſame A. the Tenements alor:{aid, with the Ap- 
Procedns. Partenances it have and to hold the Tenements 

| afore/aid, 


cr 


Cz, as 5 we 
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aforeſaid, with the Appurtenances to the ſame'"og's Bench. 
A. B. and his Aſſigns, from the ninth Day of 

October then laſt paſt, unto the full end and term 

of five Tears from thence next following, fully 

to be compleat and ended; by Vertue of which 

ſaid demiſe the ſame A. B. entered into the Tene- 

ments aforeſaid with the Appurtenances, and 

was thereof poſſeſſed. And the ſame A. B. be- 

ing ſo thereof poſſeſſed, the aforeſaid C. D. (to 

wit, the Defendant,) afterwards to wit, the 

ſame tenth Day of October, in the fifth Tear 

aboveſaid, with Force and Arms, &c. into the 

Tenements aforeſaid, with the Appurtenances 

which the aforeſaid J. S. (to wit, the Leſſor,) 

to the [ame A. B. in form aforeſaid, hath demi- 

ſed for the Term aforeſaid, which bath not 

elapſed hath entered, and him A. B. from his 

Farm aforeſaid Ejetted, and other Enormities, 

&c. to the grievous Damage, &c. and againſt 

the Peace, &c. wherefore ſayth be is dampni- 0 Pünder 
tzed, and has damage to the value of ten*:ho ly Origi- 
Pounds, and thererf he brings his Suit, &c. 


Then write Notice to the Tenant or Te- +7. R 
nants in Poſſeſſion, as in the former Inftructi-/y 7/11 on 11 
ons in Ejectment, and ſerve it before the Ef- 719i! te 


ſrme as the 


loin Day of the enſuing Term - Make your); 


toren Rule, 


Affidavit of Service of the Declaration, (for ,,/; j-» !-+4- 


which ſee before) and move for Judgment a-o (4nd 1ut in 

gainſt the caſual Ejector, and draw up e e e 

Rule if the Tenant do not appear, and leave 0 Sire 

a Rule at the Judges Chamber. (bis Writ.) 
And if the Rule be left, then take it from 

the Juiges Chamber, and enter it with the 

Clerk of the Rules as before, and write your 

Declaration a new, Copy wiſe for your !ſſuc, 


Q 3 which 


_ a - — 


e 3 
" 
” 
1 
0 
'4 
4] 
x 
i 
: 
q 
[ 


> a N * 
XA. Coal es 


F voy, q 2 pe « L — * 
U 


=. if. -- x 


— 


— 


— — 
. 


230 
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King's Bench. which muſt be of the ſame Term, (to wit of 


Hillary) your firſt Declaration being of Mi- 
chaelmas, and then inſtead of C. D. the ca- 
ſual Ejector, your firſt Defendant, put in the 
Name of the new Defendant mentioned in 
the Rule, left in the Judge's Chamber and 
his Addition; for that is neceſſary in this 
Action, and ſo alter the Declaration as to the 
Defendant's Name, and leave out the Notice 
to the Tenant; as in the former Inſtructions, 
and the Defendant's Attorney muſt Plead not 
Guilty. | | 

Note you ſhould write the Declaration 
Copywiſe, and make the Defendant's Attor- 
ney a Copy thereof, for which he now pays 
Six-pence a Sheet, then draw up your Ifſue ; 
but you muſt not begin Memoraudum quod, 
(It is remembred that) c. but leave out all 
the Memorandum (It is to be remembred) 
and begin as the Declaration begins, and then 
the Imparlance as follows. Aud the aforeſaid 
C. D. (the new Defendant) by J. C. bis 
Attorney comes and Defends the Force and lu- 
Jury woven, &c. and ſaith that he is in no wit 
Guilty of the Treſpaſs and Ejectment aforeſaid, 
ſo as the aforeſaid A. B. (the Plaintiff ) above, 
againſt him Complains, and of this puts hin- 
ſelf upon the Country, and the aforeſria A. B. 
likewiſe, &c. It is therefore Commanded to the 
Sheriff, that be cauſe to come before the Lord 
the King, iu the Ottaves of the Purification 
of the bleſſed Mary (the laſt return of the 


ame Term) whereſcever the [aid Lord the 


King ſhali then be ia England twelve, &c. by 
hu, &c. and who neither, &c. to take ænou- 
lec ge, &c. becauſe as well, &c. the ſame Day 

15 
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is given to the Parties aforeſaid, &c. Deliver King's Bench. 
1. of this Iſſue to the Defendant's At- 
torney, for which he muſt alſo pay you Six- 
pence a Sheet, and for entring Plea and War- 
rant of Attorney, two Shillings and Eight- 
pence, he ſhould alſo pay for Entring the 
Rule, two Shillings, it being his Rule, not 
the Plaintiff's; and give him notice of Trial 
as before. 
Here note, that your Venire which is men- 
tioned at the End of the Imparlance, muſt be 
returnable on a general return Day, as in the Raurnal i 
Otaves of the Purification of the bleſſed vuber ſcever. 
Mary, as in the Common Pleas, but it muſt be | 
allo where/oever we ſhall then be in England, 
in which it differs from the Common Pleas ; 
and the true Reaſon of this difference is, be- 
cauſe in antient 'Times, the Court of King's 
| Bench was not fixed or held in any particular 
| certain Place, as now it is, but follow'd tho 
King's Court, and was held where- ever the 
King was; and alſo you muſt obſerve, that 
all your other Writs in this way of Proceed- 
ing, as well the Diſtringas before the Trial, 
as the Writ of Poſſeſſion and other Executory 
Writs after the Trial, muſt alſo be returnable 
| on a general return Day, where/oever we ſhall 
then be in England, and the Turata of the 
| Record of the Nſi Prius, muſt be as after 
mentioned: Having made your Venire return- 
able, on a 8 return Day, hereſocver 
we ſhall theu be in England; you muſt get it 
returned by the Under Sheriff, and then make 
out your Diftringas as in the former Proceed- 
ings, only it muſt be returnable on a general 
return Day, as in fifteen Days from the Day 
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King's Bench, of Eaſter, whereſoever we ſhall then be in 
5 England, (to wit) the firſt return of the en- 
ſuing Term, then make up your Record, of 
I Placita. which the firſt Placita (pleas) muſt be exact- 
ly as in the other way, only you muſt leave 
out the Memorandum (lt is to be Remembred) 
and begin with the Declaration as you did in 
the Iſſue. 

After you have Engroſſed the Declaration 
and Plea, and the ſecond Placita (Pleas) i; 
inſerted you come to the Jurat, which muſt 
Jonny (the Fury between A. B. by his Attorney 
Plaintiff, and C. D. (addition as in the De- 
claration) of a Plea of Treſpaſs and Ejett- 
ment, is put in reſpeſt before the Lord the King 
whereſoever the jaid Lord the King ſhall then 
be in England, until from the Day of Eaſter, 
in fifteen Days (to wit the return of the Diſ- 

tringas) and the reſt as in the other Jurat. 
Seal. You Seal the Record at the ſame Office in 
Grey's Inn, and pay the ſame Fees, then draw 
your Breviat, in which you make a ſhort Re- 
cital of the Declaration, and add the Plea, 
and that the Defendant is to Confeſs, Leaſe, 

Entry and Ouſter, by Rule of Court, c. 
Breviats, Many unexperienc'd Attornies, are much 
defective in their Breviate, the moſt approved 
way is, firſt write in the Margent, or in the 
Plaintiff's Middle; the Plaintiff's Title, then begin 
7tle. with the Perſon that was Seized in Fee of the 
Premiſſcs in Queſtion, and under whom the 
Leſſor of the Plaintiff your Client Claims, 
and Deduce the Title carefully and orderly 
from ſuch Ferſons ſo ſeized to your Client, 
ſetting forth the Dates and Contents of the 
Conveyances, and obſerve how they are a 
ecute 
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ecuted, whether by Livery of Seizing, or by Kiag' Bench, 
Inrollment, or by Leaſe and Releaſe, or by 
Fine and Deed of uſes, or if your Client be Deeds prov'd 
in by Purchaſe, and take particular care how 
to prove the Deed as the Law requires, the 
Chirograph of a Fine, proves itſelf, and fo 
doth a Deed InrolFd according to the Statute, 
and ſo doth every antient Deed, where Poſ- 
ſeſſion hath gone accordingly. js 

If all the Witneſſes to a later Deed are 7 
Dead, you muſt endeavour to prove they are 
Dead, and that their Names ſet as Witneſſes 
to the Deed, are of their Hand Writing, and 
to prove the Grantor's Hand ; and ſometimes 
it is neceſſary, if it be not an old Title to 
prove the Perſon Seized and in Poſſeſſion 
under whom you Claim. | 

If you Claim by Will, which is not proved 77 
in Chancery, a Copy of the Will out of the 
Spiritual Court, is no Evidence for that pur- 
poſe, but you muſt have the Will itſelf out 
of the Office, which the Procters there, will 
put you in a Way to obtain upon Security ; 
and if the Will be proved in Chancery, you 
muſt have a Copy of the Bill, anſwer and De- 
poſitions, and prove them true Copies Exa- 
mined with the Records, but if the Wit- 
nefles to ſuch Will are living, they muſt prove 
the ſame Viva Voce, or elſe make proper Af- 
hdavits, that they are in an ill ſtate of Health, 
&c. to induce the Court to read ſuch Depo- 
e 

If your Client be in by Diſcent, prove the Diſcent 
Anceſtor ſeized in Fee, under whom you claim 
and ſet forth and prove your Pedigree, and 
lixewite draw it in the form of a Pedigree in 


the 
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King's Bench. the Margent of your Declaration, that your 
Counſel may apprehend it without perplexity. 
Copybeld, If the Eſtate be Copyhold, you muſt prove 

it part of ſuch a Manor, and you muſt 
prove the Admiſſions to be true Copies of the 
Court Roll. When you have fet forth your 
Defendant's Clients Title and your Proofs, it is a good 
Title. way alſo to ſett forth the Defendants Title, 
or pretended Title, ſo far as you can come to 
the knowledge of it, that your Counſel may 
be in ſome meaſure informed and prepared 
What Titlesfor it; all Titles cannot be tried by Ejectment, 
triable by Heel for where the Entry is taken away, an Eject- 
me ment lieth not, as by Diſſeiſins and Diſcents, 
Fines and Recoveries, and Non Claims and 
Limitations, which are not here to be treated 
of ; and therefore if your Clienc Claim by a 
ſtale Title, as above twenty one Years ſtand- 
ing, and be not helped by Non-Age, Onfre 
le Mere Impriſonment, Coverture, &c. you 
will be in danger to fail in your Action, and 
the like in Caſes of Fines and Non-Claims, ſo 
that it is ſafeſt to have the Advice of Coun- 
{el before Trial, if the Queſtion be any thing 

| Intricate. | 
Plaintiff And allo obſerve, that if the Leſſor of the 
worſuited, Plaintiff doth not prove a good and ab- 
ſolute Title in himſelf, he will be Non-ſuited, 
though the Defendant have no Title at al}, 
for the Defendants Poſſeſſion will ſecure him. 
And alſo if he can make appear, that a 
third Perſon not concerned in that Action, 
hath Title in him, that ſhall non-ſuit the 

Plaintiff 8 


Anothe: 
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tiff is ſometimes non- ſuited thro'Inadvertency, 


zs for Inſtance. 
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Another to be obſerved is, that the Plain-King's Bench. 


If the Mortgagor make a I caſe of the Pre- Mortgage. 


miſſes for ſeven Years, at an improved Rent, 
and ſometimes after Mortgages, the Lands 
for Payment of a Sum of Money, with In- 
tereſt at the expiration of a Year or two; the 
Money not being Paid, the Mortgagee brings 
his Ejectment againſt the Tenant to recover 
the Poſſeſſion, to which the Tennant appears, 
and makes himſelf Defendant, and at the 
Trial produceth and proves the Leaſe, which 


being prior to the Mortgage, and not ex- 


pired ; the Plaintiff will be non- ſuited, though 
he hath a good Title, and by Virtue whereof, 
he might have compelled the Tenant to at- 
torn, if a right Method had been uſed. 

Theſe few Obſervations as is ſaid before, 
are intended for young Beginners and unexpe- 


| rienc'd Practiſers, and even ſometimes the 


more able happen to be ſurprized by ſuch 
Accidents, | 

After your Trial, call for your Record 
with the Poſtea Indorſed, and your Diſtrin- 
gas, and give a Rule on the Poſtea, and tax 
the Coſts, and enter your Judgment, and take 
out your Writ of Poſſeſſion, as in the former 
Directions, only you muſt make your Writ 


returnable on a general return Day, whereſo- 


ever we ſhall then be in England as aforeſaid, 
and fay Mereas, &c. by our Mrit, and not by 
hill, (and pay the Fine on the Capiatur to 


the Secondary's Clerk, before the Secondary 


will tax Coſts, and ſo you muſt, if you pro- 
: ceed 
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Kang's Bench. ceed in the uſual manner upon the Latita- 
upon Action of Treſpaſs.) ; 
But if this Action be in London or Midale. 
ſex, you take the Record and Diſtringas from 
the Sociate immediately after the Trial is over, 
and Indorſe the Poſtea on the Record your ſelf 
See Inſtructions for entring up Judgment; 
in other Actions. 
Wit E. It is generally held, that if there be a Pat. 
_— liament in being, as by adjournment or pro- 
rogation, though not actually ſitting, yet a 
Writ of Error returnable in Farliament time, 
may be ſued out, and that the ſhewing the 
{ame to the Plaintiff's Attorney, is a Super- 
ſedeas. 
Others think it ought to be allowed before 
it can have the effect of a Superſedeas. 
But that Honourable Court is of ſo high a 
Nature, that great care muſt be taken to pay 


due reſpect and obedience to any Procels 
there returnable. 


OBSERVATIONS on deliverin; 


Declarations. 


1 HEN you have Bail as is before ob- 

2 ſerved, the next thing, is to draw 
your Declaration, wherein, in ſpecial Calc 
there is often great Difficulty ; and it is a Fee 
very uſefully beſtowed to adviſe with able 
Counſel upon the Declaration. 

Many Cauſes do Miſcarry, and many De- 
lays and Charges happen, by Demurrers, Ar- 
reſts of Judgment and Writs of Error, for 
want of good advice on the Declaration at 
firſt, but Clerks (at leaſt for ſome time) are 
Employcd 
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Employed only in the General and uſual Kivg's Bench, 


forms of common Declarations, of which you 
may find many neceſſary Precedents here in- 
ſerted. 

You write the Term and Year of the King 
on the top of the Declaration, the County 
in the Margent, the Attorney's Name at the 
bottom, (Pledges of Proſecuting, Oc.) as 
before obſerved, carry the Declaration (of 
which you muſt keep a Copy) to the Defen- 
dant's Attorney ; you muſt deliver it before 
the Eſſoins Day of the enſuing Term (which 
is the firſt general return) or elſe you cannot 
compel him to Plead that Term, and he muſt 
pay you for it 44. per Sheet, Oc. 

And note, if you do not deliver it before 
the riſing of the Court, the laſt Day of the 
ſecond Term, the Defendant may have Judg- 
ment and Coſts (on a non-proſs in manner as 
is hereafter mentioned) againſt the Plaintiff, 


for not Declaring in two Terms; and then 


you may bring an Action of Debt on the 
nen- praoſs. 

It was the antient Practice to write the 
Declaration on Parchment, and File it in the 
Office, for which they paid 4d. but now that 
i; not done, except againſt Attornies and 
Priſoners; and when Writs of Error are 
brought, and the Declaration muſt be filed 
on Writs of Error the fame Term it is of. 

When you cannot find out where the De- 
fendant's Attorney Lives, to dcliver him the 
Declaration, you may Engroſs it on Paper 
and leave it in the Office, which will be as 
effectual as if you delivered it to the Attor- 
ney, but you ought to give notice, either to 
the 


238 


Gf Delivering Declarations, 


King's Bench. the Attorney when you can find him, or u for 


4 


to Plead in about eight Days, you pay him 


the Defendant, or you may deliver the De. Nit 
claration to the Defendant himſelf, or leave 
it at his Houſe or Lodgings. Of 
The firſt Day of the enſuing Term, you 
make up your Faper of Rules, writing the þ 
Term on the top, and then A. B. again 
C. D. and ſo all your Cauſes wherein you are the 
for the Plaintiff one under another, and ſub. ne: 
ſcribe your Name at the bottom, carry your to 
Paper to the Clerk of the Rules, and he will n 
enter them, and give one peremptory Rule MW?! 


15. 4d. for each Rule or Cauſe. 

You muſt alſo remember to call on the (a 
Defendant's Attorney for a Plea, before the fer 
Rules for Pleading are out, and it is an uſu- 
al and good way to demand ſuch Plea by a 
Note in writing, in this manner. 


Mr. C. | ab 


A. 
againſt br Plaintiff deſires an Anſar 10 
B. | 


Alcroft for the Plaintif. . 


Fan. ad. 1731. 


Or otherwiſe that you expect a Plea. 
You may ſearch the Clerk of the Papers 
plea Books the fourth or fifth Day of the 
Term, to fee whether the Defendant hath 
not put in a ſpecial Plea, as in Abatement of 
in Bar, &:. that you may loſe no Time, ”w 
or 


— — 
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for general Pleas, you ſearch the Office Book King's Bench. 
with Mr. Lantrow. 


of Delivering Declarations to Priſoners, 


Ormerly when the Defendant was com- 
F mitted to Gaol for want of Bail, unleſs 
the Plaintiff before the end of the two 'Terms 
re nest after the Arreſt, did Cauſe the Defendant 
to be removed by Habeas Corpus to be charged 
in Court, the Priſoner upon Common Bail or 

|. {-ppcarance of Attorney was diſcharged from 

* Winpriſonment, to the Plaintiff's Prejudice; 

therefore by the Statute 4 and 5 W. and M. 

b Cap. 21. It is Enacted, that where the De- 

ri fendant is taken or charged in Cuſtody upon 

= any Writ out of the Courts at Weſtminſter, 

and Impriſoned for want of Sureties for his 
Appearance; the Plaintiff before the end of 
the next Term after ſuch Writ ſhall be return- 
able, may declare againſt ſuch Priſoner in the 
Court out of which the Writ iſſued ; where- 
upon ſuch Priſoner ſhall be taken or charged 
n Cuſtody, and may cauſe a true Copy there- 
of to be delivered unto ſuch Priſoner, or to 
tie Gaoler or Keeper of the Priſon, or Gaoler 
wif in whoſe Cuſtody ſuch Priſoner ſhall be and 
wt remain, to which Declaration the ſaid Priſo- 
ner ſhall appear and plead ; bur if he ſhall not 
appear and plead thereto, the Plaintiff in ſuch 
Caſe ſhall have Judgment, as if the Priſoner 
had appeared and refuſed to Plead: That in 
al ſuch Declarations againſt ſuch Priſoners it 
Sir hall be alledged in the Cuſtody of whar 
nt of Iberiff, Bailiff, or Steward of any Franchiſe, 
and er other Perſon having Return and Execution 


for of 
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King's Bench. of Writs; ſach Priſoner ſhall be at the Time 
of ſuch Declaration, which allegation ſhall be 
as good and effectual, as if ſuch Priſoner was 
in the Cuſtody of the Marſhal of the Mar- 
ſhalſea. . | 


The Judges of the Court of King's-Bench, 
Haus on this Act made the following Rule for 
delivering Declarations to Priſoners. | 
Firſt, That no'Copy of a Declaration be 
delivered to a Priſoner in Cuſtody, before the 

Day of the Return of the Proceſs, upon which 

the Defendant was taken or charged in Cu- 

ſtody. 

ge after the Secondly, That no Rule be given for the 
Firm of an Defendant in Cuſtody to appear and Plead to 
Affidavit. any Declaration againſt him, till an Aﬀdayit 
be filed with the Clerk of the Rules of the 

Delivery of a Copy of ſuch Declaration, and 

the time when, and the Perſon to whom the 

ſaid Copy was delivered; and that the De- 

fendant was arreſted or charged in Cuſtody 

by Proceſs of this Court, returnable before 

See after tue the Delivery of ſuch Copy, and that the time 
manner of den when ſuch Affidavit was filed be entred upon 
, the faid Affidavit by the Clerk of the Rule, 
and a Copy of ſuch Affidavit be produced to 

the Prothonatory or Secondary before Signing 

of Judgment. | en 

Thirdly, 1f a Copy of the Declaration be 

delivered againſt ſuch Defendant, before one 
Month of Haſter, or the Morrow of Al Souls, 

and Affidavit thereof made and filed, and the 
Defendant doth not appear before the end of 

ten Days after Eaſter and Michaelmas Jer 
reſpectiwely, Judgment may be entered __ 
731 | im 
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him, if Rules have been given. But if he King“ Bens 
doth appear before the End of ten Days, af- 
ter the Term, he ſhall imparl until the next 
Term (unleſs the Action be in London or 
= Middl:{ex, and the Defendant be in Priſon, 
# within forty Miles of Londen or Weſtminſter) 
| then tho' he doth appear before the Expirati- 
on of ten Days after the End of the Term, he 
& ſhall plead two Days before the Eſſoin Day of 
be the next Term, and in Default thereof (Rules 
be having been given) Judgment may be entred 
> WE againſt him as aforeſaid. 
v WWE Fourthly, If a Copy of the Declaration be 
| delivered againſt ſuch Defendant, on or after 
he ce Month of Eaſter, in Eaſter Term, or the 
to WW Morrow of al $:uls, in Michaelmas Term, or 


* & a 


vii WW in Hilary, or Trinity Term, and thereupon 
he the Plaintiff give Rule to appear and anſwer; 
nd WW then muſt the Defendant appear two Days 
he before the Effoin Day of the next Term; but 
Y- i he does not appear within that Time, Judg- 


ment ſhall be given againſt him. 
| Fifthly, If a Writ be returnable in any 
| Term, and a Copy of the Declaration has 
| been delivered before the Eſſoin Day of the 
next Term, the Plaintiff, in ſuch next Term 
may give Rules to appear and anſwer ; and if 
| the Defendant does not appcar and plead up- 
on the Expiration of the Rules, Judgment 
| ſhall be given againſt him. 

Sixthly, If the Declaration be not filed be- 
fore the End of the next Term, after the 
Writ or Proceſs (by which the Priſoner was 


taken or charged in Cuſtody) is rerurnable, 
and Affidavit made and filed in Manner as a- 
| foreſaid, before the End of twenty Days next 

| R after 
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King's Bench. after: ſuch Term; the Priſoner ſhall be dif. 


AVI of 


ile Delivery of 


a Declaration 
4 a Pri- 


gore. 


charged by common Bail ſigned by one of 
the Juſtices of this Court. 1 3 
Seventhly, If any Goaler or Keeper of x 
Priſon having received a Copy of a Declara- 
tion againſt any Priſoner in his Cuſtody, ſhall 
ſuppreſs the ſame, and not deliver it forth- 
with to the Prifoner, an Attachment ſhall be 
iſſued againſt him. © 


John Holt, 125 Gregory, 
William Dolben, Giles Eyre. 


Before you deliver the Declaration to the 
Goaler or Keeper, you muſt engroſs it on 
Parchment with double 1 d. Stamp, and file 
it with the Clerk of the Declarations, then 
deliver a Copy on Paper with double 1 d 
Stamp to the Goaler or Keeper, asking at the 
fame Time, if the Defendant is a Priſoner or 
not, or you may deliver it to the Defendant 
himſelf in Cuſtody ; having done this, you 
make another Copy of the Declaration on 
double x d which muſt be annexed to the 
following Affidavit, before you can give a Rule 
for the Defendant to appear and plead. 


| AB of, Sc. maketh Oath, That he this De- 
.£ L ponent did on the ſecend Day of May las 
'deliver nnto the Keeper or Goaler of the Goal- 
Priſcn of the County of Berks, a true Copy of the 
Declaration bereunto annexed, and the ſaid 
 Goaler or Keeper then confeſſed anto this Depo- 
nent, that the ſaid Defcadant was à Priſoner 
in the ſaid Priſon, and that he world deliver 
the Declaration to him; - and. this Depoueli 
faith, That the ſaid Defendant was arveſted 0! 
I." 99 | | | charged 


5 


— * 0 TY ö . ²ĩ ...... - 
: is. 226 . tad a te og et ** 3 N - 
«A "A 24 Wav * Wn Ms 1 8 7 N © 4 3 4 9 
8 £ LE E Iam ee OE ooh ES _— Jp BY * * a « I 4 A ö — 
8 be os o EE . n | - , 
— 1 g A N * 


Ot Delivering Declarations. 


charged at this Deponent”s Suit, by Hertue of a King Bench 


Lattitat iſſuing out of this Court, returnable 


before the Delivery of the ſaid Declaration. 


A. B. 


Jurat (Sworn Day | 
of in the Year of ou 
Lord before me. 


After you have ſworn this Affidavit with 
the Declaration annexed, you may make a 
Copy of the Affidavit on double 6 d. Stamp, 
and another Copy of the Declaration on double 
1d. Stamp, and annex them together, then car- 
ry both Affidavits and Declarations to the Clerk 
of the Rules, who will keep the original Affi- 
davit and Declaration annexed, and will write 
on the Bottom of the Copy of the Affida- 
vit—Examined with the A(tidavit affiled 
Day of in the ſixth Tear of King George. 

Then go to the Maſter of the King's Bench 
Office with this Affidavit and Declaration, and 


he will give you a Rule on the Affidavit, for 


Time for the Defendant to appear and plead ; 
then you go back to the Clerk of the Rules, 
and he enters in his Paper the Rule given by 
the Maſter, and marks under the Rule on the 
Affidavit, Entered. And if the Defendant does 
not appear and plead, according to the Time 
given by the Rule (a Rule to plead being de- 
manded) you fign your Judgment againſt 
the Defendant. . 

Nete, You need not make any Affidavit of 
the Delivery of a Declaration againſt a Priſo- 
ner in Cuſtody of the Marſhal of the King's- 

R 2 Bench, 
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King Bench. Bench, but you give a Rule to plead of Courſe 
with the Clerk of the Rules, and the Defen- 
| 7 dant is obliged to plead when the Rule is out, 
| which is in about eight Days, otherwiſe a Plea 
being demanded, you take your Judgment a- 

gainſt him. 

Note, If you charge a Priſoner in Cuſtody 
of the Marſhal in the Vacation 'Time, you 
muſt go to the Marſhal's Book, and make an 
an Entry, That he may remain in Cuſtody at 
the Suit of I. S. as you will ſee ſeveral Forms 
in that Book, and the enſuing Term you de- 

clare againſt him in Cuſtody. 
Tle Mamer ef Having obtained your Judgment againſt 
ey _ the Defendant, you apply to the Clerk of the 
Yor i: Cp, Rules for a Rule, in order to charge the De- 
of 1h: 15-441 fendant in Execution, and he without Motion 
| will draw you up ſuch a Rule accordingly, 
for which you pay him 48. Make a Copy of 
the Rule, and ſerve the ſame on the Marſhal, 
who will on your paying him 10 s. and 6d. 
write on the Bottom of the Rule his Acknow- 
ledgment of the Defendant's being in his Cu- 
ſtody, then enter a Committitur in the Mar- 
ſhal's Book with Mr. Lantrow, for which you 

pay him 2 d. in this Manner. 


4 2 731. London to wit, D, otherwiſe called, Ec. 
ones is committed to the Cu- 
50 J. in a Plea 


of Treſpaſs on Hody of the Marſhal of the Marſhalſea, in Ex- 

zhe Caſe, and ecution at the Suit of A. B. for go J. Debt, 

bore, &*c, and 53 |. for Cofts, ond there to remain un- 
til, Ge. 


G. F. Attorney. 


'Then 
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Then make out a Comittitur on Parchment, 
in the fame Manner as above, leaving out the 
Date in the Margent, and adding the Term 
and Number Roll of the Judgment, you file 
this Comittitur with Mr. Hawley, the Signer 
of the Latitats, for which you pay him 2 s. 
and he will deliver the Comittitur to Mr. Lan- 
trow, who will enter it upon the ſame Roll 
your Judgment is of, after this Manner. 


Afterwards to wit, THE aforeſaid Wedneſ- 

day next after fifteen 
Days of the Holy Trinity, that ſame Terim 
before the Lord the King at Weſtminſter, the 
aforeſaid A. B. came in bis proper Perſon, and 
the aforeſaid C, then preſent here in Court, on 
the Petition of the aforeſaid A, is committed to 
the Cuſtody of the Marſhal, &c. in Execution 
for the Debt and Damages aforeſaid, there to 
remain until, &c. 
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King'sBench. 


A 


Jen miſt carry 
2] is to the Clerk 
o the Rules, 

era file and en- 
4er it auith him, 


tor it is v Re- 


cord 257 you 
he de dene ſo, 

ac the Clerk 
of the Rules. 
eri ere yort 
2 Rule upon 

this dn i on. 


Admiſſion of a Guardian. 


When you admit a Guardian for an Infant 


before a Judge, to 


in this Manner. 


Piece, then write 


—_ 


thus. 


proſecute and defend, do 


Take a Piece of Parchment like a Bail 


— 


Somerſet to wit, 


— 


— 


B, who being under the 

' Age of one and twen- 
ty Tears, 1s admitted by the 
Court of the Lord the King, 
before the King Himſelf, 5 
I. S. Gentleman, his Guar- 
dian, to proſecute and de- 
fend all and all Manner of 
Actions and Suits in the 
ſame Court depending at | 


the Suit of W. B. 


RAYMOND. } 


Of PLEAS. 


Pleas are either Special or General, 


— 


A General Plea is pleaded on a little Piece 
of 2 d. ſtampt Paper, without Counſels Hand, 


o:ly the De endant', Attorney's Name to it, 


and 


Ok Pleas, 247 


and he pays the Plaintiff's Attorney for en-King'sBench.. 
nt KW rriog it, as in Caſe thus. 


0 

| HE hath not aſſumed by I. C. paid 16 d. 
il (or Not Guilty, It is not his Deed, be 
codes Nothing, Gc. as the Caſe is.) 
p Jan. 4, 1732. Forſter forthe Defendant. 


Special Pleadings are drawn up in Form, 
ſetting forth the Matter pleaded at large, with 
an apt Concluſion to the Declaration or to the 
Action, as the Caſe is, and muſt be ſigned by 
Counſel, or elſe cannot be received. And by 
Rule of Court, Mich. 2. N. & M. ſuch ſpe- 
cial Pleadings muſt be left with the Clerk of 
the Papers, and entered into the Book of the 
proper.Clerk, and not delivered to, or recei- 
ved by the Attorney. 

They are generally of two Sorts, Pleas in 
Abatement, which we may call Temporary, 
for they do not go to deſtroy the Action, but 
only ſtop it for a Time, until the Obſtacle 
pleaded be removed. As to plead that the 
Plaintiff is excommunicated, or is outlawed, 
that doth not deſtroy the Action, but only 
ſuſpend it till the Plaintiff takes of his Excom- 
munication, or reverſe the Outlawry, and then 
he may proceed in his Action. Or that the 
Plaintiff is an Alien Enemy ; for he may be 
made a free Denizen, or naturalized, and then 
the Obſtacle is removed. 

A Miſnoſmer of the Defendant's Chriſtian 
Name or Surname, or naming him Executor 
when he” is Adminiſtrator, the Plaintiff may 
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Of Pleas. 


bring a new Action without paying Coſts by 
the right Name, or as Adminiſtrator. 

Pleas in Abatement are very various, for 
Inſtance ; to the Name, the Addition Death, 


Covert Baron one of the Executors or Admi- 


niſtrators not named.. Infancy in Plaintiff or 
Defendant (tho! Infancy in the Defendant may 
alſo be given in Evidence at the Trial, and 
will nonſuit the Plaintiff tho? not pleaded) o- 


ther Actions depending; Priviledge, That 


the Defendant is an Attorney of the Common- 
Pleas, and ought not to be ſued in the King's- 
Bench (except the Plaintiff by an Attorney 
of the King's-Bench) and the like. Where- 
of in Townſend's Tables, and Cornwall's new 
Tables to the Entries, you will find Referen- 
ces to good Precedents. 
Formerly thoſe Pleas were formerly merely 
Dilatory, and therefore it was enacted by 
Stat. 4 and 5 Aun, for the Amendment of 
the Law, that no dilatory Plea fhould be re- 
ceived in any Court of Record, unleſs the 
Party offering the ſame doth by Affidavit 
prove the Truth thereof, or ſhew ſome pro- 
bable Matter to the Court to induce them to 
believe that the Fact of ſuch dilatory Plea 


1S true. | 


The Form of an Arripavir. 


In the King's-Bench. AB againſt CD. 


D rhe Diſeudant in this Cauſe makdh 
A - Oath, That the Subſtance and Maiter 07 
Fact, tu the Plea bercio aunnexed is true. 


Another 


* 

4 * 
II 
_ 
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Of Pleas, 
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Declaration hereunto annexed hath alledged. 


TE ATR 


© But if the Plea be for a Filazer, or other 


© a Copy of the Grant of the Office affixed to 
& the Plea, 


Y 
. 


Note, Where a Declaration is delivered 
before the Eſſoin Day of the Term, the De- 
fendant hath four Days in that Term to 
plead in Abatement; but if he plead not till 
after the four Days are expired, then it is af- 
ter Imparlance, within the four Days of the 
Jem, the Plaintiff is bound to take it with- 
out Imparlance ; but after the four Days, an 
Imparlance muſt be entered, 

| A Plea in Abatement muſt conclude to the 
Declaration, as, This be is ready to make ap- 


( Declaraticn) aforeſaid, and that, that 
Bill may ceaſe, 

| Or, if the Plaintiff be an Alien Enemy, 
Uioereſore he prays Judgment if the aforeſaid 
A (the Plaintiff ) ought to be anſwered to the 
Bill aforeſaid, Oc. | 

| It may not be amiſs to inſert one Precedent 
for our young Clerks Inſtruction. 


Mitnoſinci 


© Officer, there need not be any Affidavit, but 


peer, wherefore prays ꝓudgment of the Bill 


249 
4 King'sBench. 
Another Form. | — 


| F Gentleman maketh Oath, T hat the Li- auſpriſen of 
E berty of E is in the County of S, and notthe County. 
in the County of M, as the Plaintiff by the 


Of Pleas. 


Miſnoſmer of the Surname. 


AND the aforeſaid Charles by James Brad. 
ley his Attorney comes and defends ile 
Force and Injury Sc. (but you muſt not in 
(quando) (when) as in Pleas in Bar.) Aid 
prays Fudgment of the Bill aforeſaid, becault 
he ſays, That he the aforeſaid Charles is . 
med and called by the Name of Charles Dolſon, 
and by the ſame Name and Surname from tit 
Time of bis Birth to this Time, was alway 
known ana called, and not by the Name i 
Charles Dodſon, ſo as he is abowve-named in 
the Bill aforeſaid; and this he is ready . 
make appear, wherefore he prays Fudgment i 
the Bill aforeſaid, and that, that Bill my 
be ſtayed. | 


The Replication. 


A ND the aforeſaid A. B. ſaith, That fit 
any Thing by the aforeſaid Charles abus: 
in Pleading alledged, his Bill aforeſaid ougit 
not to be ſtayed, becauſe be ſaith, That ili 
fame Charles is named and called, and on ir 
Day of exhibiting the Bill aforeſaid, was d. 
med and called, as well by the Name q 
Charles Dodſon, as by the Name of Chailt 
Dolſon, and prays that this may be enquirtl 
of by the Country, Ec, 


C. H. 
Ide 


4 

5 2 
5 
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Ok Pleas; 


The Defendant's Attorney muſt be cauti- 
© us how he rejoins to the Plaintiff's Replica- 
tion; for if he join Iſſue, and it be found 
© againſt him, the Judgment is final, The 
E uſual Way is to demur to the Replication, 
and then the Judgment can be but a Reſpon- 
eas Oufter ; that is, the Defendant ſhall plead 
© another Plea, which may be either ſpecial or 
general, and ſuch Plea muſt be pleaded in 
; Days. | 


Wee, That Pleas in Bar may deſtroy the 
© Plaintiff's Action for ever, as if the Defen- 
jy Gant pleads a general Releaſe. | 
Alſo as a Plea in Abatement concludes 
to the Declaration, ſo in Bar it muſt con- 
clude to the Action, as, And this he is reu- 
ch to make appear, wherefore prays Fudgment 
F the aforeſaid A. B. ought v have or mains 
tam bis Action aforeſaid, thereof againſt him, 


for Es. 

wet Special Pleas are left with the Clerks of 
an che Papers, either with Mr. Benton, or Mr. 
10 


{Roſſel, to wit, with Mr. Benton, when the 
FP laintiff's Name begins with A, and with 
Mr. Ruſſel, when the Plaintiff's Name be- 
zins with B. and fo alternatively thro* the 
Alphabet; therefore when you are for the 
Plaintiff, you carry your Declaration to the 
Clerk of the Papers, and he will make up 
your Paper Book, or you may take a Copy 
ot zuch Plea from him, and make it up your 
it copy-wiſe, and let him peruſe ir, and 
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252 Ok Pleas. 
King's Bench. he will write a Rule on the Side of the Book 
* 7+ is ſaid to this Purpoſe; that if the Defendant do not 
that after the receive the Paper Book and return it to be en- 
Rule to return tered in four Days, then the Non proſs may 
the ow Boo be entered, you pay the Clerk of the Papers 
1 Ten- pence per Sheet for the Paper Book, be- 
cept it without ſides the Stamps. | 
a new Rule, . You deliver this Paper Book to the Defen- 
_— dants Attorney, and at the ſame time give him 
of the time, Notice of ryal on the back of the Book; 
but then you and if the Defendant's Attorney does not re- 
may detain it turn the Paper Book according to the Rule, you 
—_ % Im take your Judgment and execute your Writ 
N of Enquiry on the Day given for 'Tryal ; but 
if he returns the Book in time and will ſtand 
to the Plea pleaded and pays you Eight-pence 
per Sheet for the Pleadings on his Part, you 
PRE to Tryal according to the Notice; 
ut if the Defendant's Attorney will not pro- 
ceed to Tryal, but demurs to the Plaintiff's 
Replication, he firſt {ſcratches out at the bot- 
tom of the Replication, his joining Iſſue, and 
leaves a Demurrer in the Office, and returns 
the Paper Book to the Plaintiff's Attorney 
with Notice thereon that he has left a De- 
murrer in the Office. 

Whereupon the Plaintiff*s Attorney carries 
the Paper Book to the Clerk of the Papers, 
and he will add the Demurrer and Joinder in 
Demurrer, and then the Plaintiff's Attorney 
delivers the Faper Book again to the Defen- 
dant's Attorney, which if he does not return 

to the Plaintiff's Attorney in a Day, and pay 
him Eight-pence per fol. for the Pleadings on 
his Part, you Sign your Judgment, but if he 
does return it and pay you, you make an ” 
(1Þ! {ir 
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Of Pleas. 


cipituy on the Roll and enter the ProceedingsXing's Bench. 


with Mr. Lautrow, then give your Roll to 
to your Counſel, and he will move for a Con- 
cilium, and the Clerk of the Papers will mark 
in the Margent of the Record Leg. (Read) 
you draw up the Rule thereupon with the 
Clerk of the Rules: Enter your Cauſe in the 
Clerk of the Papers Book, and ſerve the 
Rule on the Defendants Attorney, and make 
up the Books for the Judges: You pay each 
of their Clerks 2s. then by Counſel you 
argue the Demurrer, and if Judgment goes 
for the Plaintiff before the Expiration of the 


Notice for Trial, you may execute your Writ | 


of Enquiry the fame Day on which Notice 
was given for Trial, in purſuance of a Rule 
made 6 Georgij to the Effect following: Re- 
citing that //hereas Plaintiffs were greatly de- 
layed by the Defendants demurring after the 
Plaintiff had taken Iſſue upon the Defendants 
Plea, and had delivered the Paper Book with 
Notice of Trial according to the Practice of this 
Court, for that, that after Fudgment obtained 
{or the Plaiatiff upon ſuch Demurrer, there is 
ut ſufficient time in Term to give Notice of ex- 
eating a Writ of Enquiry within the Term in 
which Judgment was obtained, therefore It is 
ordered that where the Plaintiff upon the Plea 
of the Defendant concludes ad patriam (on bis 
Country, ) and ſhall give Notice upon the Paper 
Buok aforeſaid, and thereupm to impede the 
Trial, the Defendant ſhall demur in Law upon 
tle Replication, or to the Plea of the Plaintiff, 
and the Plamt:ff ſhall join in ſuch Demurrer, 
and he thereupon ſhall obtain Fudgment ; the 
Atterney for the Defendant ſhall be obliged ti 
| accept 
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Ok Pleas. 


:accept of Notice of executing a Writ En. 
guiry of Damages, from the time given of No- 
tice of Trial on the Paper Book as aforeſaid. 

Note, It is faid that the Defendant may 


upon his returning the Book with the Joinder 
in Pemurrer, ſcratch out the Demurrer and 


Joinder, and give the Plaintiff his Book with 


the general Iſſue, without being obliged to 


accept of Notice of 'Trial, from the time 
being given on the Paper Rook; but the 
Plaintiff may to prevent this delay upon the 
Defendants Plea coming in, move the Court 
that the Defendant may plead Iaſtanter, a Plea 
to ſtand to and not wave, draw up the Rule 


and ſerve it, and the Defendant will be con- 


fined accordingly. | 

Note, that if the Plaintiff refuſes to reply, 
you may have a four Days Rule from the 
Maſter for that Purpoſe, which you enter 
with the Clerk of the Rules, and ſerve on the 
Plaintiff's Attorney, and if he does not reply 
in time, you ſign your Non pros. 

See ſeveral Precedents of Nom proſs after 
the Demurrers, and ſee at the End of the 
Iflues and Demurrers concerning Paper Books 


made upon Demurrers, and on Iſſues to part 


of the Declaration and Demurrers; allo the 
other Part of Iſſues. 


Did not aſſume by one Defendant, and 


is not informed by another the famc 
Term of the Declaration. 


HAND the aforeſaid A. B. and E. HC. D. the 
Attorney, come and defend the Force aud 
Injury when, &c and the [ame A. ſoyth, * 


their 
> aud 
that 
he 


Of Jllues. 


he bath not aſſumed upon bimſelf in manner King's Beuth. 


and form ſo as the aforeſaid J. above againſt 
him complains, and concerning this puts him- 
ſelf on the Country, and the aforeſaid J. like- 
wiſe, &c. and upon this the aforeſaid J. prays 
that the aforeſaid E. may likewiſe anſwer to 
bis Declaration aforeſaid ; upon which tho ſame 
Attorney of the aforeſaid E. ſayth that he is 
nat informed by the aforeſaid E. of any anſwer 
to be given thereof to the ſame J. in the Pre- 
miſes, nor ſayth any other thing in bar or pre- 
duſion of the Action of bim J. aforeſaid, by 
which the ſame J. remains thereof againſt the 
ſame E. undefended. —— By Reaſon of which 


the aforeſaid JI. ought to recover his Damages 


againſt the aforeſaid E. on occaſion of the Nos 
Performance of the Promiſes and Aſſumptions 
aforeſaid of the aforeſaid E. &c. But becauſe 
it is unknown to the Court of the ſaid Lord the 
King, before the King himſelf, what Damage 
the aforeſaid J. hath ſuftained on that occaſion ; 
therefore as well as to the trying the Iſſue afore- 
ſaid, between the aforeſaid J. and the aforeſaid 
A. above joined in form aforeſaid, as to the en- 
quiring what Damages the aforeſaid J. hath 
ſuſtained, as well by occaſion of the Not Per- 
forming thoſe Promiſes and Aſſumptions, as for 
the Coſts and Charges by him about his Suit in 
this behalf put unto, Let a Fury come thereon 
before the Lord the King at Weſtminſter, &c. 
45 is others. | 


Confeſſion 
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256 Of Illueg. 
— Confeſfing the Action for part, and owes no- 
thing by the Country for the Reſidue. 


FF HEN &c. and as to five Pounds of the 
aforeſaid fifteen Pounds which the aforc- 
ſaid (Plaintiff) above requires againſt bim, by 
Vertue of the Bill aforeſaid, to ſame (De- 
Fendant) /aith that he cannot deny the Action of 
the aforeſaid (Plaintift.) Nor but that Bill may 
be the Deed of him (Defendant,) nor but he 
may owe the aforeſaid (Plaintiff) the ſame five 
Pounds in manner and form, ſo as the ſam: 
(Plaintiff) above againſt him thereof hath de- 
clared ; therefore it is conſidered that the afore- 
ſaid (Plaintiff) ſhould recover againſt the afore- 
ſaid (Defendant) the ſame five Pounds, and 
the aforeſaid (Detendant) in Mercy, &c. and 
as to the aforeſaid ten Pounds, Refidue of the 
aforeſaid fifteen Pounds, which the aforeſa:d 
(Plaintiff ) above on Accompt requires agaiuſt 
him, the ſame (Defendant) /aith that he doth 
not owe the aforeſaid (Plaintiff ) the ſame ten 
Pound, nor any Penny thereof in manner aud 
form, &c. and of this puts, &c. and becauſe 
it is convenient and neceſſary that one only Tax- 
ation may be made of the Damages, for one in- 
tire Debt aforeſaid, if it happens Fudgment to 
be given 7 the aforeſaid ten Pounds, which 
the ſame (Plaintiff ) above in Accompt requires 
againſt the aforeſaid (Defendant,) for the ſame 
Cblaintiff) therefore Taxation of thoſe Dama- 
ges ſhall ſtay untill the aforefaid Plea of th: 
ame ten Pounds between the Parties aforeſaid 
ſhall be tryed, &c. and as to the trying of the 


Iſſue aforeſaid, let a Fury thereon come, &c. a5 
in others. 


Did 
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Did not aſſume 70 the ſecond and third King's Bench. 
Promiſe, and a Delivery of a Piece 
of Woollen Cloth to the firſt Promiſe. 


And when, Sc. And as to the ſecond and 
third Promiſes and Aſſumptions, in the De- 
claration aforeſaid above contained, faith, 
That he hath not aſſumed upon himſelf in 
Manner and Form, ſo as the aforeſaid 4 B 
above againſt him complains; and of this 

puts himſelf upon the Country, and the a- 
foreſaid A hkewiſe. And as to the firſt Pro- 
miſe and Aſſumption, in the ſame Declaration 
above contained, the ſame C ſaith, That the 


aforeſaid A ought not to have, or ſuppart his 
: Action aforeſaid thereof againſt him ; be- 
F cauſe he faith, That after the making the 
2 Note and Aſſumption, in the ſaid Declara- 
h tion firſt mentioned, and before exhibiting 
1 the Bill aforeſaid of him A. to wit, the thir- 
q tieth Day of June, in the Year of our Lord, 
f One thouſand ſeven hundred and thirty two 
% aboveſaid, he, the ſame C. gave and delivered 


to the aforeſaid 4. the Goods and Chattels 
following, to wit, One Piece of Drapery, cal- 
led Woollen Cloth, to the Value of ten Pounds, 
in full Satisfaction and Diſcharge of the firſt 
Promiſe and Aſſumption aforeſaid. Which 
ſaid Goods and Chartels the aforeſaid 4. 
then and there, in full Satisfaction, and Diſ- 
charge of the firſt Promiſe and Aſſumption 
aforeſaid of the ſame C. had and accepted. 
And this he is ready to juſtify ; wherefore 
prays Judgment if the < A, his ASP 

5 afore- 
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Ok Iſſues. 


King's Bench. aforeſaid thereof againſt him, ought to have, 


or maintain, c. 

And the aforeſaid A B ſaith, That he, for 
any thing by the aforeſaid C D above in his 
Pleading alledged, ought not to be precluded 
from having his Action aforeſaid againſt him, 
as to the firſt Promiſe and Aſſumption in the 
Declaration aforeſaid above contained ; be- 
cauſe he proteſts that the aforeſaid C hath 
not given, or delivered to the aforeſaid A, 


the aforeſaid Goods and Chattels, to wit, the 


aforeſaid one Piece of Drapery, called Wool- 
Jen Cloth. For Plea the ſame A faith, That 
he hath not had, or received the aforeſaid 
Goods and Chattels in Manner and Form, ſo 
as the aforeſaid C above in Pleading hath al- 
ledged ; and he prays this may be enquired 
of by the Country: And the aforeſaid C like- 
wiſe, Cc. Therefore for the trying as well 
that Iſſue, as the aforcſaid other Iſſue between 
the Parties aforeſaid above likewiſe joined ; 
therefore let a Jury come, (as in others.) 


Hath not afſum'd within fix Tears. 
And now, Cc, And ſaith, That the afore- 


faid A onght not to have, or maintain his 
Action aforeſaid thereof againſt him, becauſe 
he faith, That the aforetaid 4 —— Day 
of in the ſixth Year of the ſaid Lord, 


the now King, exhibited his Bil! aforeſaid 
againſt him C; and that he the fame C, at 
any Time within fix Years next before the 
Day of exhibiting the Bill aforeſaid, hath not 
aſſumed upon himſelf in Manner and Form, 
fo as the aforeſaid 4 above thereof againſt 
him 
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him complains, and this he is ready to juſtify ; King's Bench. 
wherefore prays Judgment, if the aforeſaid 4 
ought to have er maintain his Action afore- 
ſaid thereof againſt him, Cc. 

And the aforeſaid 4 ſaith, That he for Replication. 
any thing by the aforeſaid C above in Plead- 
ing alledged, ought not to be debarred from 
having his Action aforeſaid thereof againſt 
him, becauſe he ſaith, That the aforeſaid C 
within ſix Years hath aſſumed upon himſelf 
in Manner and Form, as the aforeſaid 4 
above againſt him C hath declared: And 
prays this may be enquired by the Country ; 
and the aforeſaid C likewiſe. Therefore let 
a Jary come thereon, c. (as in others.) 
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| Not aſſumed generally to Part, and not 
| aſſumed within fix Tears to the other 
Part. | 


And the aforeſaid (Defendant) by A B nis 
Attorney, comes and defends the Force and 
Injury when, Cc. And faith, That the afore- 
ſaid (Plaintiff ) ought not to have, or main- 
tain his Action aforeſaid thereof againſt him, 
becauſe he ſaith, That as to the farſt Promiſe 
* and Aſſumption in the Declaration aforeſaid, 
le above ſuppoſed to be made, the ſame (Defen- 
Tu dant) ſaith, That he hath not aſſumed upon 
4 himſelf in Manner and Form, ſo as the afore- 
10 ſad (Plaintiff ) above againſt him complains; 
5 and of this, puts himſelf upon the Coun- 
ne Wy. And the aforeſaid (Plaintiff) there- Thi when Iſas 
n of likewiſe, Cc. And as to the Reſidue of Jene. 
the Promiſes and Aſſumptions in the Declara- 
tion aforeſaid, above 1 to be made, 
| 82 the 
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the ſame (Defendant) ſaith, That he, the afore- 
ſaid (Plaintiff) at any Time within fix Years 
next, before the Day of exhibiting the Bill 
aforeſaid of the ſaid (Plaintiff,) hath not 
aſſumed upon himſelf in Manner and Form, 
ſo as the aforeſaid (Plaintiff) above thereof 
againſt him complains : And this he is ready 
to make appear. Therefore, &c. (as in others.) 


He hath fully adminiſtred. 


And now, Cc. (his Action, &c.) becauſe he 
ſaith, That at the Time of exhibiting the 
Bill aforeſaid, he had fully adminiſtred all 
and ſingular the Goods and Chattels which 
were the aforeſaid J, at the Time of his 
Death, in his Hands to be adminiſtred, by 
which the aforeſaid C cannot pay to the afore- 
ſaid A his Debt aforeſaid : And this he is 


ready to make appear. Therefore, Cc. 


Replication. 


And the aforeſaid A (ought not to be pre- 
cluded,) becauſe he ſaith, That the aforeſaid 
C hath, and at the Time of exhibiting the 
Bill aforeſaid, to wir, (ſuch a Day and Year,) 
at Oc. had diverſe Goods and Chattels which 
were the aforeſaid 1, (the Teſtator,) at the 
Time of his Death, in his Hands, to be ad- 
miniſtred to the Value of, Cc. whereof the 
{ame A could fatisfy the aforeſaid Debr, to 
wit, at S, in the County aforefaid. And he 
prays that this may be enquired of by the 
Country: And the aforeſaid C likewiſe, Cc. 
Therefore let a Jury, &c. 


Ile 
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He bath not Demiſed. 


Ard now, Oc. And the ſame C defends 
the Force and Injury when, Cc. and faith, 
That the aforeſaid 4 hath not Demiſed to 
the ſame C, the Meſluage or Tenement afore- 
ſaid, and the reſt of the Premiſſes, with the 
Appurtenances in Manner and Form, ſo as 
the aforeſaid 4 above againſt him complains ; 
and of this puts himſelf upon the Country, 
and the aforeſaid A likewiſe, "Therefore let 
a Jury come, Cc. | 


Hath not Detained. 


And now, Cc. And the ſame C defends 
the Force and Injury when, Cc. and faith, 
That he hath not Detained from the afore- 
ſaid 4, the Goods and Chattels aforeſaid in 
the Declaration aforeſaid ſpecified, nor any 
Parcel thereof in Manner and Form, ſo as 
the aforeſaid 4 above againſt him complains; 
and of this he puts himſelf upon the Country, 
and the aforeſaid A likewiſe, &c. Therefore 
let a Jury come, Oc. | 


He bath appeared to the Day, to a 
Bail Bond. 


And now, Cc, defends the Force and In- 
jury when, Cc. and prays the Hearing of the 
Writing Obligatory aforeſaid, and it is read 
to him, Cc. He alſo prays the Hearing of 
the Condition of the ſame Writing, and it is 


8 3 read 
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King's Bench, read to him in theſe Words, (to wit,) The Con- 


dition, Cc. ſetting forth the whole Cundition; 
alſo he may ſet forth the Obligation, if it be to 
his Advantage. Which being read and heard, 
the ſame C ſaith, That the aforeſaid A ought 
not to have, or maintain his Action afore- 
ſaid thereof againſt him, becauſe he faith, 
That after the making of the Writing 
Obligatory aforeſaid, and before the Day of 
Exhibiting the Bill aforeſaid of him A. to 
wit, the — Day of, Cc. —— (being the Ap- 
pearance Day,) next following after the Date 
of the Writing Obligatory aforeſaid, the 
aforeſaid C appeared before the ſaid Lord, 
the now King, to anſwer to the aforeſaid 4 
in the Plea of Debt aforeſaid, according to 
the Form and Effect of the Condition of the 
Writing Obligatory aforeſaid ; and this he 
1s ready to verify, by the Record of the Bail 
thereof in the Court of the ſaid Lord the 
King now, before the King himſelf at Weſt- 
minſter aforeſaid remaining. Wherefore he 
prays Judgment, if the aforeſaid 4 ought to 
have or maintain his Action aforeſaid, Cc. 


Another in Treſpaſs. 


\ Becauſe he faith, That he hath appeared 
before the Lord the King at I:ftminſter afore- 
ſaid, the aforeſaid —— Day of — to an- 
ſwer to the aforeſaid A in the Condition afore- 
ſaid above named, of the aforeſaid Plea of 
Treſpaſs, according to the Form and Effect 
of that Condition ; the Appearance of which 
faid C, in the Court of the ſaid Lord the 
King, before the King himſelf at Je/tminfter, 
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was then and there recorded, as by the Re- King's Benchy 
cord thereof in the fame Court of him the | 
Lord the King, before the King himſelf at 
| Weſtminſter aforelaid remaining, manifeſtly 
appears ; and this he 15 ready to make ap- 
pear by that Record. Wherefore he prays 
judgment if the aforeſaid A, &c. 
(Ought not to be precluded,) becauſe he Replication. 
ſairh, That no ſuch Record is to be had of 
the Appearance of the aforeſaid 4, made 
before the ſaid Lord the King at W:ſtminſter 
aforeſaid, on the — Day of —— remain- 
ing in the ſame Court of the ſaid Lord the 
King at Yſtminſter aforeſaid, as he the ſaid 
C above hath alledged ; and this he is ready 
to make appear. Wherefore he prays Judg- 
ment, and his Debt, together with his Da- 
mages, by occaſion of the detaining of that 
Debt, to be adjudged to him, Oc. 


Replication in Treſpaſs and Caſe, — Wherefore 
he prays Judgment, and his Damages, by 
means of the Treſpaſs aforeſaid, (or by means 
of the Premiſſes,) to be adjudged to him, Cc. 
And the aforeſaid C ſaith, That ſuch a Re- Rejoinder, 

cord is to be had of the Appearance of him C, 
made before the Ring himſelf at 1/lminſter 
aforeſaid, on the — Day of — in the 
aforeſaid Court of the ſaid Lord the King, 
before the King himſelf, at Weſiminſter a- 
ſoreſaid, remaining as he hath above al- 
ledged; and this he is ready to make appear 
by that Record, Oc. Therefore it is com- 
manded to the ſame C, that he have here 
(ſuch a Day,) that Record at his Peril. 


8 A . Con- 
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And now, Ec, and prays, Oc. which being 
read, E9c. ought not to have his Action, Oc. 
becauſe he ſaith, That he, the ſame C, in 
and upon the firſt Day of May, in the Con- 
dition aforeſaid, above ſpecified, paid to the 
aforeſaid A, the aforeſaid twenty Pounds, in 
the ſame Condition above-mentioned, which 
he ought to have paid to him at the ſame 
Day, according to the Form and Effect of the 
ſaid Condition, to wit, at, &c. and this 
he is ready to make appear; wherefore 
prays, Cc. | 
Plaintiff, (ought not tobe precluded, )becauſe 
he ſaith, That the aforeſaid C, upon the afore- 
ſaid firſt Day of May above-mentioned, hath 
not paid to the aforeſaid A, the twenty Pounds 
aforeſaid in the Condition aforeſaid above 


mentioned, according to the Form and Effect 


of the Condition atoreſaid, in Manner and 
Form as the aforeſaid C above in Pleading 
hath alledged ; and he prays that this may be 
inquired of by the Country, and the aforefaid 
A likewiſe. Therefore let a Jury come, Ec. 


Under Aae. 


And now, Sc. (ought not to have his Acti- 
on,) becauſe he ſaith, That the ſame C, at the 
Time of making the Writing Obligatory 
aforeſaid, was under the Age of One and 
Twenty Years, (to wit of the Age of Seven- 


teen Years, and no more.) And this, (Oc) 


Therefore, Oc. 
The 


Of Iſſues. 


becauſe he ſaith, That the aforeſaid C, at 
the Time of making the Writing Obligatory 
aforeſaid, was of the full Age of One and 
twenty Years, in Manner and Form ſo as the 
aforeſaid C above in Pleading hath alledged. 


the Country, and the aforeſaid C likewiſe. 
Therefore, Oc. ; 


Or thus, under Hee. 


And now, Cc. ought not to have his ARi- 
en, Ec, becauſe he ſaith, That he the ſame 
C at the Time of making the ſeveral Promi- 
les and Undertakings in the Declaration afore- 
laid, above-mentioned, was under the 895 


of One and twenty Years. And this, Oc. 
Therefore, Oc. 


By Hardſhips. 


And now, Sc. And faith, That he ought 
not to be charged with the Debt aforeſaid, 
by Virtue of the Writing aforeſaid, becauſe 
he ſaith, That he at the Time of executing 
the Writing aforeſaid, was impriſoned by 
the aforeſaid 4, and others of his Confede- 
tacy, to wit, at B, in the County aforeſaid, 
ind there detained in Priſon, until the ſame 
C, by the Force and Hardſhips of that Im- 
priſonment, that Writing to the aforeſaid 4 
tuen and there made, ſealed, and as his Act 
ind Deed to the fame 4 delivered. And 
this, Sc. Wherefore he prays Judgment, if 
e ought to be charged with the Debt afore- 
lad, by Virtue of the Writing Obligatory 
iloreſaid, Oc. 

(Ought 


= 5 5 
The (Plaintiff) (ought not to be precluded) King's Bench 


And prays that this may be enquired of by 
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King's Bench: — (Qught not to be precluded) c. be- 
Replication. conſe he ſaith, That the aforeſaid C at the 


Jeplication. 


Time of Executing of the Writing aforeſaid, 
was of his own Right at large, and out of 
any Priſon, and made, ſealed, and as his Ac 
and Deed, delivered that Writing of his own 
mere and free Will, to the ſame A; and not 
by Force, and Hardſhips of Impriſonment, ſo 
as the aforeſaid C above in pleading hath al- 
ledged. And prays that this may be enqui- 
red of by the Country, and the aforeſaid C 
likewiſe, Oc. Therefore, Ec. 


By Threats. 


When, Sc. ought not have his Action, E-. 
becauſe he ſaith, That the aforeſaid A, at the 
Time of the Executing the Writing Obliga- 
tory aforeſaid to the ſame C, ſuch and ſo 
many Threats of his Life, and diſabling of 
his Limbs, to be brought on him, unleſs 
he would make and ſeal to the aforeſaid 
(Plainiff,) the Writing aforeſaid, which was 
impoſed on him at E aforeſaid ; which Wri- 
ting aforeſaid, the fame C, for ſear of thoſe 
Threats to the aforeſaid A, then and there 
made. And this, Sc. Wherefore, c. 

(Ought not to be precluded becauſe he faith, 


That the aforeſaid C, at the Time of execu- 


ting the Writing aforeſaid, was of his own 
Right at large, and that Writing of his own 
mere and Free Will to the ſame 4, then and 
there made, and not for fear of Threats, fo 
as the aforeſaid C above in Pleading hath al- 


ledged. And prays this may be enquired of 


by the Country, c. 
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On an Aſſault in his own Defence, King's Bench. 


And now, Ec. defends the Force and In- 
jury, Sc. And as to come by Force and 
Arms, or any thing which is againſt the Peace 
of the ſaid now Lord the King, he ſaith, 
That he is not thereof guilty ; and of this 
puts himſelf upon the Country, and the afore- 
ſaid A likewiſe. And as to the Reſidue of 
the Treſpaſs aforeſaid, above ſuppoſed to be 
done, the ſame C ſaith, That the aforeſaid 
4 ought not to have, or maintain his Action 
aforeſaid thereof againſt him, becauſe he 
ö ſaith, That the aforeſaid 4, the Day and 
g Year aboveſaid, in the Declaration of the 
aforeſaid A above ſpecified, at E aforeſaid, 
u che County aforeſaid, by Force and Arms 
: on him C, made an Aſſault, and him C, then 
y and there would have beaten, wounded, and 
evilly treated, unleſs the ſame C, againſt the 
aforeſaid A, then and there had ſooner de- 
fended himſelf. And ſo the ſame C faith, 
That the Evil or Damage, if any hath then 
ind there happened to the ſame A, it was of 
the Aſſault of the ſaid A, and in Defence of 
him C. And this he is ready Sc. Where- 
fore, Oc. | 

And the aforeſaid A ſaith, That he (ought Reflicarion, 
dot to be precluded, Oc. becauſe he faith, 
That the aforeſaid C, of, (or in,) his own 
"oper Wrong, and without ſuch Cauſe by 
im C, above in Pleading alledged, againſt him 
% made an Aſſault, and him A hath beat, 
"0unded, and evilly treated, in Manner and 
m fo as the aforeſaid A above againſt him 
complains, 
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King's Bench. complains, And he prays that this may be 
enquired of, Sc. Therefore, Cc. 


Not Guilty by C, as to the whole 'Tref. 
paſs and Aſſault. Not Guilty by the 
Wife of C, as to the Force and Arms, 
c. And on an Aſſault in his own 
Defence, by the Wife, as to the whole 
Reſidue of the Treſpaſs and Aſſault— 
"Theſe Pleas were pleaded to a Decla- 
ration brought againft C, and Are 
his Wife, for a Treſpaſs and Aſſault 
71 by them on the Wife 
of A. 


And the aforeſaid C and Aun, by N. N. 
their Attorney, come and defend the Force 
and Injury when, Oc. And as to the whol: 
Treſpaſs and Aſſault by him C, in the De— 
claration aforeſaid above ſuppoſed to be done, 
the ſame C, faith, That he is not thereof 
guilty, and of this puts himſelf upon the 
Country, and the aforeſaid 4 and Sarah 
thereof likewiſe. And as to come by Force 
and Arms, or any Thing which is againſt the 
Peace of the faid Lord the now. King, by her 
Aun in the Declaration aforeſaid, above ſup- 

oled to be done, the ſame C and Ann, ſay, 
That the ſame Ann is not thereof guilty ; and 
of this puts herſelf upon the Country, and the 
aforeſaid A and Sarah thereof likewiſe. And 
as to the whole Reſidue of the Treſpaſs and 
Aſſault, by her Anne in the Declaration afore- 
{aid, above ſuppoſed to be done, the ſame ( 
and Ann ſay, That the aforeſaid A and Sarah, 


ought not to have their Action aſoreſaid on 
this 
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this Account againſt them, becauſe they ſay, King's Bench 


That the aforeſaid Sarah, the Day and Year 
in the Declaration aforeſaid above-mention- 
ed, at the Pariſh aforeſaid, in the County 
aforeſaid, upon her Ann, made an Aſſault, 
and her Ann, then and there would beat, 
wound, and evilly treat; by which ſhe, the 
ſame Ann, did then and there defend herſelf 
againſt the faid Sarah, as it was lawful for 
her well ro do. And ſo the ſame C and 
Ann fay, That if any Damage or Evil hath 
then and there accrued to the ſame Sarah, it 
was of her Sarah's own Inſult, and in the De- 
fence of her Ann; and this the ſame C and 
Ann are ready to make appear. Wherefore 
they pray Judgment, if the aforeſaid A and 
Sarah ought to have, or maintain their Action 
aforeſaid againſt them, Cc. | 


And the aforeſaid A and Sarah, as to the geplicarion. 


whole Reſidue of the Treſpaſs and Aſſault, 
by her Ann in the Declaration aforeſaid, above 
ſuppoſed to be done, ſay, That they, for 
any thing by the fame C and Ann above in 
that Particular by Pleading before alledged, 
ought not to be precluded from having 
their Action aforeſaid thereof againſt them, 
becauſe they ſay, That the aforeſaid Ann, of 
her own proper Wrong, and without ſuch 
Cauſe, by them C and Aun above, in that 
Particular by Pleading alledged, made an Al- 
fault againſt her Sarah, and her Sarah beat, 
wounded, and evilly treated, in Manner and 
Form, as the aforeſaid A and Sarah above 
againſt the ſame C and Ann complain; and 
they pray that this may be enquired of by 
the Country. And the aforeſaid C and 7 

. Uke- 
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Kiog's Bench, 


Another. 


Replication. 
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likewiſe, Cc. Therefore, for trying, as 
well, Cc. Let a Jury come, (as in others,) 


Not Dampnified, pleaded to a Counter 
Bond. 


And now, Oc. Defends the Force and In- 
jury, when, &c. and prays the hearing of the 
Writing Obligatory aforeſaid. And it is read 
to him, Oc. He alſo prays the hearing of the 
Condition of the ſame Writing, and it is read 
to him in theſe Words, The Condition, &c. 
which being read and heard, the ſame C faith, 
That the aforeſaid A never was Dampnified 


by occation of the aforeſaid Writing Obliga- 


tory. And this, ©c. Wherefore, Oc. 

Which being read and heard, the ſame C 
ſaith, That he the ſame C, at the Time of 
Executing the Writing Obligatory aforeſaid, 
hath hitherto ſaved and kept harmleſs, and 
indempnified the aforeſaid 4 from all Trou- 
bles, Suits, Inconveniences, Damages and 
Diſturbances, on occaſion of the Writing Qbli- 
gatory aforefſaid,(or otherwiſe againſt ſuch and 
ſuch Perſons, as in the Condition expreſſed.) 
And this, Tc. Wherefore, Cc. 

(Ought not to be precluded, ) becauſe he 
faith, That the aforeſaid C, upon — 
Day —— Cc. above - mentioned, he did not 
pay, Cc. OE 

Or otherwiſe ſhews, how he was Damni- 
fied, or that the firſt Obligee threatned and 
endeavoured to arreſt him, (fe Plaintif,) ſor 
the Money which the Plaintiff pazd to him; 
and {» is Dampnified, &c. a: /. Caſe requires, 
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That be was never Receiver. 


And now, Oc. the Force and Injury when, 
oc, and. faith, That he never was Receiver 
of the Money of A B, by the Hands of the 
aforeſaid CD, to render an Accompt for the 
{ame to the ſame 4 B, when he ſhould be 
thereto required, in Form which the ſame 
A B adove againſt him hath declared; and of 
this puts himſelf upon the Country, and the 
aforeſaid A B likewiſe. Therefore, Cc. 


Was never Executor. 


* ; 

And now, Oc. Becauſe he ſaith, That he the 
f ſame C never was Executor of the laſt Will of 
) 


the aforeſaid J 5, lately deceaſed, nor ever 
d adminiſtred any Goods or Chattels of him 71, 
is Executor of the ſame J; and this he is 


1 ready, Cc. Wherefore, Cc. 

d (Oughr not to be precluded,) Oc. becauſe Replication. 
4 that he ſaith, That the aforeſaid C admini- 

1 


fred divers Goods and Chattels, which were 
. the ſaid JS at the Time of his Death, after 
the Death of him J, as Executor of the Teſta- 
nent of the ſame J, at R in the County afore- 
laid ; and prays that this may be enquired of 
by the Country, and the aforeſaid C like- 
wiſe, Fc. Wherefore, Cc. 


Vas never Adminiſtrator. 


the Goods and Chatrels aforeſaid, which 
vere the aforeſaid I, at the Time of his Death, 
| to 


King's Bench. 


Becauſe he ſaith, That Adminiſtration of 
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King's Bench. to the ſame C, by the aforeſaid Archbiſhop of 


Replication. 


Canterbury, was never granted; and this, Oc. 
Wherefore, Oc. | | 

(Ought not to be precluded,)&c.becauſe he 
faith, That Adminiſtration of all and ſingular 
the Goods and Chattels, which were the ſaid 


IS, at the Time of his Death, by the afore- 


ſaid Archbiſhop of Canterbury at S, was grant- 
ed to tie aforeſaid C, ſo as he bath above ſup- 
poſed, by his Declaration aforeſaid. And 
prays, Oc. 


Riens by Diſcent, pleaded by an Heir, 


And now, Cc. defends the Force and In- 
jury, when, Oc. and faith, That he ought 
not to be charged with the Debt aforeſaid, 
as Son and Heir of the aforeſaid J 5, Gent. 
his Father; | becauſe by proteſting that the 
Writing aforeſaid, is not the Deed of the 
aforeſaid 7, for Plea ſaith, That he hath not 
any Lands or Tenements by Diſcent of Heir, 
of the aforeſaid 15, his aforeſaid Father, in 
Fee-Simple, nor had on the Day of exhibi- 
ting the Bill aforeſaid, nor ever afterwards; 
and this he 1s ready to make appear. Where- 
fore prays Judgmear, if, as Son and Heir of 
the aforeſaid 1 S, his Father, by Virtue of 
the Writing aforeſaid, he ought to be char- 
ged with the Debt aforeſaid. &c. 

Becauſe he faith, That on the Day of er- 
hibiting the Bill of him A aforeſaid, to wit, 


(uch a Day and Nar,) the aforeſaid C had 


Lands and Tenements ſufficient by Hereditary 
Diſcent, of the aforeſaid 7his Father, in Fee- 
Simple, wizrewith he might have ſatisfied 

the 
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the ſame A, to wit, at R, in the County of King's Bench, 
L; and prays that this may be inquired into 

by the Conntry, and the atoreſaid C likewiſe. 

Therefore let a Jury come before the Lord 

the King at Weſtminſter, on — next af- 

ter — And who neither, &c. to take Know- 

ledge, c. becauſe as well, Oc. the ſame Day is 

giren to the Parties aforeſaid there, &c. 


It is Enacted by the Statute of the 4 and Several Mat- 
Anu. cap. 16. that any Defendant, or Tenant * 29 # 


n any Action or Suit, or any Plaintiff in“ 
Replevin, in any Court of Record, may with 

Leave of the fame Court, plead as many ſe- 
1- veral Matters thereto, as he fhall think ne- 
nt ceſſary for his Defence. 
d, Provided nevertheleſs, that if any ſuch c, for l. 
It, Matter ſhall, on a Demurrer joined, be 4 


Demurr?r. 


he judged infufficient, Coſts ſhall be given at the 
he Difcretion of the Court: Or, it a Verdict 
ot be found upon any Iſſue in the ſaid Cauſe for 
Ar, the Plaintiff, or Defendant, Coſts ſhall alſo 
be given in like manner, unleſs the Judge 
who tried the ſaid Iſſue, hall certify that 
ds; the ſaid Defendanc, or Tenant, or Plaintiff 
re. in Replevin, had a probable Cauſe to plead 
ſuch Matter, which upon the Iflue ſhall be 
ot found againſt him. | 
The Replication is the Plaintiff's Anſwer Replication. 
to the Defendant's Plea, and great Care muft 
| be taken leaſt the Replication differ, or vary Muſt nor differ 
wit, from the Count, and that it alſo maintain 9 c.. 
the Cauſe of the Plaintiff's Action; for if it 
appear by the Replication, that the Plaintiff 
had no Cauſe of Action, there he ſhall nor 
T have 
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King's Bench. have Judgment, although the Defendant's 
Plea, or Bar, be inſufficient in Matter. 
And if it differs, or varies from the Count, 
and makes not good the ſame, 1t 1s called a 
| Departure in Pleading, which is not ſuffer- 
able. 

Alſo when the Replication doth neither 
confeſs and avoid, nor traverſe the Matter 
of the Bar, it is Naught, and the Deſendant 
may Demur to it, and ſhew this for Cauſe. 

Re join der. The next which follows the Replication, is 
a Rejoinder, and is where the Defendant 
makes Anſwer to the Plaintiff's Replication; 
and it ought to be a ſufficient Anſwer, and 
muſt enforce the Plea, or Bar. 

Furrejoinder. And the next follous a Surrejoinder, or a 

ſecond Defence of the Plaintiff's Action, op- 
poſite to the Defendant's Rejoinder. 
And every one of theſe muſt be a ſufficient 
Anſwer to the Matter objeGed by the ad- 
verſe Party, and follow and enforce the Mat- 
ter offered by him, that did plead before. 

And as the Replication muſt not differ from 
the Count, ſo neither muſt the Rejoinder 

| from the Bar. 
Nebutter and Sometimes, (though very rarely,) the Par- 

_ "oreoueer ties go ſo far in Pleading, that it comes to a 
Rebutter, and Surrebutter, before any Iſſue 
or Demurrer, and thereto a Demurrer, and 
Joinder in Demurrer. 

Note, Where the Defendant pleads a Sham 
Plea in Bar, and afterwards Demurs to the 
Plaintiff's Replication: If there are any ma- 

5 terial Miſtakes in the Declaration, the Plain- 
tiff will fail in his Action, the Fault appear- 
ing firſt on his Side. 7 

it 
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It is the ſame where the Plaintiff Demurs King's Bench: 
to a bad Plea of the Defendant ; for though 
the Plaintiff's Plea is ill, yet if the Declara- 
tion be faulty, the Plaintiff muſt likewiſe fail 
in his Action. 
Where the Declaration is good, and there 
is a Default in the Defendant's Plea, though 
the Plaintiff has joined Iſſue upon it, which 
is found againſt him, yet the Plaintiff ſhall 
have Judgment upon his good Declaration. 


After a Tryal and Verdict, the Poſtea 
muſt be continued on the Roll after 
this Manner. 


CASE 


Fterwards continued thereof the Proceſs Poſes contin; 
between the Parties aforeſaid, of the“ 

Plea aforeſaid, by the Jury thereof, put be- 
8 tween them, in reſpect before the Lord the 
King at Meſtminſter, until Wedneſday next af- 
ter three Weeks of Saint Michael, from thence 
i next following; unleſs the Juſtices of the ſaid 
1 Lord the King, aſſigned to hold the Aſſizes 
w in the County aforeſaid before, on Monday 
4 the fifth Day of Auguſt, at the City of —— 
in the County aforeſaid, by Form of the 
dtatute came for Defe& of Jurors, &c. At 
which Day, before the Lord the King at Weſt- 
ninſter, came the aforeſaid 4 by his Attor- 
ey aforeſaid, And the aforeſaid Juſtices of 
ne Lord the King, at the Aſſizes before 
vhom, Cc. ſent here his Record before him 
nad in theſe Words, to wit, aſterwards on 
3 2 the 
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King's Bench. the Day and Place under contained, Cc. (a- 
The Fudgment on the Poſtea to the End.) Therefore it is con- 


in Caſe, againſt ſidered, that the aforeſaid A ſhould recover 
Defendant. 


Rog 


Mercy, 


againſt the aforeſaid C, his Damages afore- 
ſaid, to One hundred Pounds, by the Jury 
aforeſaid, in Form aforeſaid aſſeſſed. And 
alſo Five Pounds to the fame 4, at his Re- 
queſt, for his Coſts and Charges aforeſaid, by 
the Court here, Increaſe adjudged, which 
{aid Damages amount in the whole to 105 1. 
And the aforeſaid A in Mercy, Cc. 


Judgment in Debt, againſt Defendart. 


It is thereſore conſidered, that the afore- 
ſaid A ſhould recover againſt the aforeſaid C, 


his Debt aforeſaid, and the Damages aforc- 


{aid, by the Jury aforeſaid, in Form afore- 
{aid Aſſeſſed. And alſo 4 J. for his Cofts 
and Charges aforeſaid, to the ſame A, by the 
Court of the ſaid Lord the now King here, 
by his Aſſent of Increaſe adjudged ;- which 
{aid Damages amount in the whole to Fiſty 
Pounds. And let the aforeſaid C be ta- 
ken, Ge. 


If Satisfaition be hereupon acknowledged, 
you Euter thus. 


Aﬀrerwards, to wit, on Wedneſday next, 
alter —— in the ſixth Year of the Reign of 
the Lord George, now King of Great Britain, 
before the Lord the King at Weſtminſter, 
came the aforeſaid 4, by 15 his Attorney, 
by the Court of the ſaid Lord the King now 
here, eſpeclally appointed, and confeſſed Ne 

ell, 


FW %o GC 


FY ”) prays, 2» 
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ſelf, (or acknowledged himſelf,) to be ſatisſied King's Bench, 
by the aforeſaid C, of the Debt and Damages 

aforeſaid. Therefore let the ſame C of the 

Debt and Damages aforeſaid, be thereof diſ- 

charged, Ec. 


If Fudement be azainſe the PlaintifF. 


| then thus, 
Judgment againſt the Plaintiff. 


It is therefore conſidered, that the afore- 
{aid H ſhall take nothing by his Bill, againſt 
the aforeſaid C; but that he and his Pledges 
of proſecuting, to wit, J. Doe, and Rich. Roe, 
may be in Mercy, Cc. And the aforeſaid C 
may go thereof without a Day, &c. And it 
is farther conſidered, that the aforeſaid C, 
ſhould recover againſt the aforeſaid A, 6 J. 1o s. E 
for his Coſts and Charges, by him about his 4.88 
Defence in this Particular ſuſtained, to the 1 
ſame C, adjudged by the Court ot the ſaid mt 
Lord the King, now here on his Allent, ac- | 
cording to the Form of the Statute in the like 
Caſe made and provided. And the aforeſaid 
C may have thereof Execution, EY. 

ö See before amongſt the Peſtea“s. 


Note, That on Paper Books and Demur- 
ty rers, the Plaintiff muſt deliver the Book with 


Mp a Rule on the Side; that the Defendant's 
, Attorney muſt return it at the Day, or elſe 
1 judgment. That after returned, it muſt be 
55 Engroſſed on a Roll, carried into Court, and 
* Council move to make it a Record; then the 
17 Rule drawn up, and Caule ſet down for a 
lt, SI 3 Concilium; 
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King's Bench. Concilium; then Books made for the Judges, 


2 5. to each of their Clerks; then to be ar- 
gued by Council, Sc. See after Iflues and 


Demurrers, and amongſt the ſpecial Notes, 


Title, Demurrers. 


of DEMURRERS. 


A General Demurrer to a Declaration. 


ND now at this Day, to wit, on Wed- 
neſday next, after three Weeks of 

St. Michael, that ſame Term, until which Day 
the aforeſaid C had Leave of Imparling to 
the Bill aforeſaid, and then to anſwer, Ec. 
before the Lord the King at Weſtminſter, came 
as well the aforeſaid A, by his Attorney afore- 
faid, as the aforeſaid C, by 1S, his Attor- 
ney ; and the ſame C defends the Force and 
Injury, when, &c. And prays Judgment of 
the Declaration aforeſaid, becauſe he ſaith, 
That the Declaration aforeſaid, and the Mat- 
ter in the ſame contained, be not ſufficient in the 
Law, to have the Action of him A, againſt him 


C, to be maintained, to which the ſame C hath 


no Neceſſity, nor is bound by the Law of the 
Land in any manner to anſwer; and this he 
is ready to aver. Wherefore for want of a 
ſufficient Declaration in this Particular, the 
ſame C prays Judgment of that Declara- 


tion, and that that Declaration may be 
ſtayed, Cc. 


The 


Demurrers. 
The Plaintiff joins in Demurrer. 


And the aforeſaid A faith, That for any thing 
before alledged, the Declaration of him A afore- 
{aid, ought not to be ſtayed, becauſe he faith, 
That the Declaration aforeſaid, and the Matter 
in the ſame contained, are good and ſufficient in 
the Law, to maintain the aforeſaid Action of him 
4, and againſt him C; which ſaid Declaration, 
and the Matter in the ſame contained, the ſame 
4 is ready to juſtify, and prove, as far as the 
Court, @&c. And becauſe the aforeſaid C hath 
not anſwered to that Declaration, nor the ſame 
hitherto hath any ways denied, the ſame A prays 


[udgment, and his Damages, by occaſion of the 
Premifles; to be adjudged to him, Ec. 


Or thus, in Debt. 


— Prays Judgment, and his Debt aforeſaid, 
together with his Damages, occaſioned by the de- 
nng the ſaid Debt, to be adjudged to him. 


In Treſpaſs. 


— Prays Judgment, and his Damages, occaſio- 
ied by the Treſpaſs aforeſaid, to be adjuged to him. 


In A ault. 


— Prays Judgment, and his Damages, occaſioned 
by the Treſpaſs and Aſſault aforeſaid, to be ad- 
judged to him. 


Demurrer to a Plea in Bar, by the Plaintiff. 


And the aforeſaid A ſays, That he, by any 
Thing by the aforeſaid C, in Manner and Form 
iforeſaid, above by Pleading alledged, _— not 
o be precluded from having his Action aforeſaid 
nereof, againſt him the ſaid C, becauſe he ſays, 

14 That 
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Aſſault. 


King's Bench. That the Plea aforeſaid, contains not in itſelf ſuf. 

fficient Matter in the Law, to preclude the afore- 

_ ſaid A from having his Action aforeſaid thereof 
an him the ſaid C; to which ſaid Plea, the 
a 


the Land in any wiſe bound to anſwer; and this 
he is ready to verify. Wherefore in Default of a 
ſufficient Plea in this Behalf, the ſame A prays 
Judgment, and his Damages, occaſioned by the 
Premiſſes to be adjudged to him. 


Demurrers. 


oreſaid A is not neceſſitated, nor by the Lay of 


In Treſpaſs. 


— Prays Judgment, and his Damages, by 10 
caſion of the J reſpaſs aforeſaid, to be adjudged 
to him. 


— By occaſion of the Treſpaſs and Aſſault 
aforeſaid, Ec. 
In Debt. 


— Prays Judgment, and his Debt aforeſaid, 
together with his Damages, by occaſion of the de- 
taining of that Debt, to be adjudged to him, &.. 


In Covenant, 


— On occaſion of the Breach of the Covenants, 
aforeſaid. 


Defendant joins in Demurrer. 


And the aforeſaid C ſaith, That the Plea afore- 
ſaid, by him C in Manner and Form aforeſaid, 
above pleaded, and the Matter in the ſame con- 
tained, are good and ſufficient. in the I. aw, to 
have precluded him A, from his Action aforeſaid, 
thereof againſt him C; which ſaid Plea, and the 
Matter in the ſame contained, he, the ſame C. is 
ready to aver and prove, as far as the Court, Oc. 
And becauſe the aforeſaid A hath not anſwered to 
that Plea, nor the ſame hitherto hath any way de- 

nied, 
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ried, the ſame C as before prays Judgment ; and King's Bench. 


nat the aforeſaid A may be precluded from having 
tis Action aforeſaid, againſt him, the ſaid C. 
Thereupon, Ec. 


Demurrer by the Defendant, to the Plaintiff's 
Replication, 


And the aforeſaid D faith, 'That the Plea afore- 
(id, by him E in Manner and Form aforeſaid, a- 
yore in his Replication pleaded, and the Matter 
n the ſame contained, are no ways ſufficient in 
Lav; for him E, to have or maintain his Action 
ore ſaid thereupon, againſt him D, to which the 
ame D hath no Neceſſity, nor by the Law of the 
Land is obliged in any manner to anſwer ; and 
this he is ready to aver, Wherefore for Defaulc 
« a ſufficient Replication in this Particular, the 
ame D as before prays Judgment; and that the 
forefaid G may be precluded from having his 


— . Co nd. un ne ed Phot; 


8 Aion aforeſaid, againſt him D, thereupon. 
þ Plaintiff Rejoins, 
And the aforefaid G ſaith, That the Plea afore- 
lid, by him E in Manner and Form aforeſaid, 
its, Wore in his Replication pleaded, and the Matter 
n the ſame contained, are good and ſufficient in 
law, for him E, to have and maintain the Action 
him G aforeſaid thereupon, againſt him D; 
ore- {Which ſaid Plea, and the Matter in the ſame con- 
laid, Naned, the fame G is ready to aver, and prove ſo 
con- {Wir as the Court here ſhall award, Oc. And be- 
„ to auſe the aforeſaid D, hath not anſwered to that 
ſaid, Mea, nor the fame hitherto in any Manner hath 
the Mtnied, the ſame G as before demands Judgment, 
C. is Wd his Debt aforeſaid, together with the Dama- 
, Oc. , on occaſion of detaining that Debt, to be ad- 
ed to Hadged : to him, Oc. 
12 


nied, Demurrer 
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King's Bench. : a 
| Demurrer to a Rejoinder, by the Plaintiff. ar 
And the aforeſaid F B faith, That the Plea : 
aforeſaid, by the aforeſaid R F, in Manner and 
Form aforeſaid, above in his Rejoinder pleaded, 
and the Matter in the ſame contained, are no 
ways ſufficient in Law, &c. as it is in the Demury 
to the Defendant's Plea, changing the Word Plea jo at 
| Rejoinder, and concludes like it. hn 
Alo the Defendant's Joinder to this, is ass ** 
inder to a Demurrer upon his Plea, changing ” 
Pleading to Rejoining, and concludes like it. 
And if the Demurrer be by rhe Defendant to De 
the Plaintiff's Surrejoinder, it is like his Demurrer MW ©: 
to the Plaintiff's Replication, uſing the Words Ml a0. 
Surrejoinder, ' inſtead of Replication, &c. And you le 
are to obſerve, that when you enter a Demurrer cer 
upon the Roll, you enter 1t as other Rolls, to the hin 
Nemurrer cen. End of the Joinder in Demurrer, and then imme- fie 
tinued. . $ 
diately follows the Continuance. ler 
Bur becauſe the Court of the ſaid Lord the King #52 
now here is not adviſed, of giving their Judgment i" 
of, and upon the Premiſſes, a Day is thereon iu! 
given to the Parties aforeſaid, before the Lord ti t 
King at Veiſiminſter, until (ſuch a Day, next fi m 
ſuch a Return,) tor hearing of their Judgment of 
and upon the Premiſles, for that the Court of the Lor 
Lord the King now here, is not yet adviſed ot "dl 
giving Judgment thereupon, Ec. 1 
the 
Aud if it be continued to a further Day, you add, {Min 
Dec. 
Farther Conti- At which Day, before the Lord the Kina *© 
* at Weſtminſter, came the Parties aforeſaid, byMio: 
their Attornies aforeſaid : And becauſe th)» 


Court of the ſaid Lord the King here, is no 
as yer adviſed of giving their Judgment of 
and 
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and upon the Premiſſes, a Day thereon is King's Bench. 
further given to the Parties aforeſaid, before 
the Lord the King, Oc. (as before.) 


w Ct © 


And if the Judgment be then Lipen, you ſay, 


At which Day, before the Lord the King 7«dgment for 
at Weſtminſter, came the Parties aforeſaid, by — Plaiuziff, on 
their Attornies aforeſaid ; upon which the 1 
Record and Matters aforeſaid being ſeen, ron. 
and, by the Court of the ſaid Lord the King, 
now here, fully underſtood, and all and ſingu- 
ar the Premiſſes being examined, and mature 
Deliberation being had thereupon, * For 
that it ſeemed to the Court of the Lord the 
now King here, that the Declaration afore- 
ſaid of him A, and the Matter in the ſame 
contained, are good and ſufficient in Law, for 
him A, to have and maintain his Action afore- 
ad, againſt him C. Therefore it is conſi- 
dered, that the aforeſaid A, ſhould recover 


2ainſt the aforeſaid C, his Debt aforeſaid, 


Ng 

gend and alſo 6 J. for his Damages, which he hath 
ren futained, as well on occaſion of detaining 
| tha hat Debt, as for his Coſts and Charges by 
gal im, about his Suit in this Particular appoint- 
rod to the ſame C, by the Court of the ſaid 


lord the King, here now, on his Aſſent ad- 
d of ized. And the aforeſaid Cin Mercy, Cc. 

The Entry is much the like, if it be for 
ne Plaintiff upon his Replication, or Surre- 
ander in Debt, only changing the Word 
V:claration to Replication, &c. 

And if it be given againſt the Defendant, 
on the Plaintift's Demurrer to his Plea in 
bebt, *tis much the like, as for that it ſeems, 

or 
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King's Bench. or for that becauſe it ſeemed to the Court ot 


Mercy, 


Writ of En- 
q. 


the Lord the now King here, that the De- 
claration aforeſaid, by the aforeſaid 7, in 
Manner and Form aforeſaid above pleaded, 
and the Matter in the ſame contained, are 
no ways ſufficient in Law to have precluded 
the aforeſaid A from having his Action afore- 
{aid thereon, againſt the aforeſaid C. There- 
fore it is conſidered, &c. 

The like upon his inſufficient Rejoinder. 
But where Judgment 1s thus given on the Be- 
half of the Plaintiff, in Caſe where a Writ of 
Inquiry of Damages is awarded, then after 
the Words, To have or maintain, or to hav: 
precluded from having, you ſay, 

It is conſidered that the aforeſaid A, ought 
to recover his Damages againſt rhe aforeſaid 
C, on occaſion of the Premiſſes: But becauſe 
it is unknown to the Court of the ſaid Lord 
the King now here, what Damages the ſaid 
A hath fuſtained, by occaſion of the Premiſles, 
therefore it is commanded to the Sheriff of J, 
that by the Oath of twelve honeſt and lawfu! 
Men of his Bailiwick, he diligently enquire 
what Damages the aforeſaid A hath ſuſtained, 
as well by occaſion of the Premiſſes aforeſaid, 
as for his Coſts and Charges, by him abour 
his Suit in this Particular expended. And 
that the Inquiſition which he ſhall take there- 
upon, he ſend to the Court of the Lord th: 
now King, before the King himſelf at it. 
miuſter, on Tueſday next after three Weeks ot 
Holy Trinity, under his Seal, and the Seals ot 
thoſe by the Oath of whom that Inquiſition 
ſhall be taken, together with the Writ ot 
the Lord the King, to him thereof directed. 


LY 


1 
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the ſame Day is given to the aforeſaid C King's Bench. 
there, Cc. 
At which Day, before the Lord the now 
King at Meſiminſter, came the aforeſaid A, 
by his Attorney aforeſaid, and the aforeſaid 
Sheriff of L, to wit, RK Knight, by Virtue Return of the 
of the Writ of the ſaid Lord the King, to“. 
him thereof directed, hath returned a certain 
Inquiſition before him, taken at (ſuch a 
Houſe,) ſituate in the Pariſh of Saint L. 
That the aforeſaid 4, hath ſuſtained Dama- 
ges by occaſion of the Premiſles aforeſaid, 
beſides his Coſts and Charges, by him about 
his Suit in this Particular expended, to One 
Hundred forty ſeven Pounds ſix Shillings and 


he ix Pence; and for his Coſts and Charges, TN 
i Wl to Twenty and ſeven Shillings and four Pence. 81 
e Therefore it is conſidered, that the aforeſaid | FAR 
ig WI 4 (hall recover againſt the aforeſaid B, his 1 ; 
aa Damages aforeſaid, aſſeſſed by the Jury afore- Final 7adg- 5 

ee. bid, in the Form aforeſaid; and alſo Eleven ent. = 
1 WH Pounds fix Shillings and two Pence, for his W |! 


Costs and Charges aforeſaid, to the ſame 4 
ure adjudged, by the Court of the ſaid Lord the 
cd, o King, by his Aſſent of Increaſe ; which 
ad, lid Damages do, in the Whole, amount to 
em One Hundred and ſixty Pounds, Cc. And 
Ara the aforeſaid C in Mercy, Cc. 
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Demurrers. 


King's Bench. f the Fudement upon Demurrer, go for 


Judgment a- 
gainſt the 
Plamtiff. 


ſaid C. It is therefore confidered, that the 
aforeſaid 4 ſhall take nothing by his Bill 


the Defendant againſt the Plaintiff 1 
npon the Declaration, the Entry is NH 
as before, unto © | 


For that it ſeems, (or becauſe it ſeems,) 
to the Court of the Lord the now King here, W 1 
that the Declaration aforeſaid, and the Mat- 
ter in the ſame contained, are no ways ſuf- 
ficient in Law, to have and maintain the 
Action of the aforeſaid 4, againſt the afore- 


aforeſaid ; but for his falſe Complaint there- 
of, ſhall be in Mercy: And the aforeſaid C 
may go thereon, without a Day, Cc. 


Another upon Plea, 


— For that it ſeems to the Court of the 
ſaid Lord the now King here, that the Plea 
aforeſaid, by him C in Manner and Form 
aforeſaid above pleaded, and the Matter in 
the ſame contained, are good and ſufficient 
in Law, to have precluded the aforeſaid A, 


from having his Action aforeſaid againſt him c 


C. It is therefore conſidered, that the afore- 
ſaid A ſhall take nothing by his Bill afore- 
ſaid; but for his falſe Complaint thereof I 
ſhall be in Mercy. And the aforeſaid C may . 
go thereon without a Day, Oc. i ( 


Another, 


re- 
the 
Bill 
re- 


the 
ea 
orm 
rin 
1ent 
&. þ 
him 
ore- 
ore- 
reof 
may 


ther, 


Demurrers. 


Another. 


It is therefore conſidered, that the afore- King's Bench, 


aid A ſhall take nothing by his Bill; and 
that he and his Pledges of proſecuting, to 
wit, J. Doe, and R. Roe, ſhall be in Mercy 
for his falſe Complaint : And the aforeſaid C 
may go thereon without a Day, Ec. 

If you ſhew Cauſes of Demurrer, then you 
nay {ay as before, to anſwer, and then add, 

— And for Cauſes of Demurrer in the 
law, upon the Declaration aforeſaid, the 
ame C, according to the Form of the Sta- 
tute in the like Caſe lately made and provi- 
ted, news, and to the Court here demon- 
rates theſe Cauſes under following, to wit, 
That it doth not appear by the Declara- 
ion aforeſaid, that there 1s any Memorandum 
(it is to be remembred, or Promiſe in the Decla- 
ation aforeſaid ſpecified,) in Writing ſigned by 
lim A, or any other Perſon by him lawfully 
authorized, as he ought, according to the 
orm of the Statute in the like Caſe made 
nd provided; and that the Declaration 
forefaid is uncertain, inſufficient, and wants 
'orm, Ec. 


Or you may put the Cauſes at laſt, after 
iz Word Precluded, 


Mie, You may amend your Declaration, 
fore Joinder in Nemurrer, upon Payment 
| Coſts, | 


By 


* Such Cauſes 
I quires, 
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288 Bemurrers. 


King's Bench. By the Statute for Amendment of the Lau, 
Stat. 4 and Fit is Enacted, That where any Demurrer 
n be joined, and entred in any Action, or 
Judges 25 pro. any Suit, in any Court of Record, the Judges 
ceed wwithour ſhall proceed and give Judgment, according 
regarding any as the very Right of the Cauſe, and Matter 
tre, Law ſhall appear unto them, without re- 
pt ſuch as be 1. . ! 

ſpecially ſet garding any Imperfection, Omiſſion, or De- 

n. fect in any Writ, Return, Plaint, Declara- 
tion, or other Pleading, Proceſs, or Courſe 
of Proceeding whatſoever ; except thoſe only 
which the Party demurring, ſhall ſpecially 
and particularly ſet down and expreſs, to- 
gether with his Demurrer, as Cauſe of the 
ſame. Notwithſtanding that ſuch Imper- 
fection, Omiſſion, or Defe&, might hereto- 
fore be taken to be Matter of Subſtance, and 
not aided by the Statute, 27 Elix. cap. 5. 
(entituled, An Act for the Furtherance of Juſtice, 
in Caſe of Demurrer and Pleadings; ) ſo as ſut- 
ficient Matter appear in the ſaid Pleadings, 
upon which the Court may give Judgment, 
according to the very Right of the Cauſe. 
And therefore no Advantage or Exception 
ſhall be taken of, or for an immaterial Tra— 
verſe, or of, or for the Default of entrivg 
Pledges upon any Bill or Declaration ; or for 
the Default of alledging the bringing into 
Court any Bond, Bill, Indenture, or other 
Deed whatſoever, mentioned in the Declara- 
tion, or other Pleading ; or of, or for the 
alledging the bringing into Court, Letters 
Teſtameutary, or Letters of Adminiſtration ; or 
of, or for the Omiſſion of, by Force aud Arms, 
and againſt the Peace, or either of them ; or 
of, or for the want of Averment of, this he 
Tear) 
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Demurrers. 


ready to aver by the Record; or of, or for not King's Bench. 


alledging, ſo as appears by the Record. But 
the Court ſhall give Judgment according to 
the very Right of the Cauſe as aforeſaid, 
without regarding any ſuch Imperfections, 
Omiſſions, and Deſects, or any other Matter 
of the ike Nature, except the ſame ſhall be 


ſpecially and particularly ſet down, and ſhewn 
for Cauſe of Demurrer. 


And Note, That though the want of Form 
is not ſufficient upon a general Demurrer, 
yet it being made a Cauſe of Demurrer, may 
prevail ; for the Judge is to. have no Regard 
to want of Form, bur only to ſuch Cauſes as 
the Party demurring ſhall ſet down. ” 

And if there be want of Subſtance, a Ge- 
neral Demurrer will ſuffice, without ſnewing 


Cauſes. But Quere. 
Of 1ſſues and Demurrers. 


When there are two or more Iſſues upon a 
Pleading, then after the Tender of the laſt 
Ilue ; and of this puts himſelf upon the Country, 
and the aforeſaid A likewiſe, &c. Du add, 
And as to the trying, as well that Iſſue, 
as the aforeſaid other Iſſues, between the 
Parties aforeſaid likewiſe joined, Jer a Jury 
come before the Lord the King at Weſtmin- 
ſer, on Wedneſday next after — And who 
neither, Sc. to take Knowledge, Gc. be- 
cauſe as well, Ec. the ſame Day is given 
to the Parties aforefaid there, Gc. 

Where there is a Demurrer to one Part of 
the Declaration, and an Iſſue to the other 


Parts, 


296 


Demurrer. 


King's Bench. Parts, the Trial may either be before, or 


% 


after the arguing of the Demurrer, at the 
Election of the Plaintiff. 

But if Judgment be given for the Plaintiff 
on the Demurrer, he may enter a Non Pro 
as to the Iſſue, and proceed to a Writ of 
Inquiry on the Demurrer ; but without a Non 
Pros he cannot have a Writ of Enquiry, be- 
cauſe on the Trial of the Iſſue, the ſame 
Jury will aſcertain the Damages for that 
Part to which the Demurrer was. 

And the Jury muſt, if they find the Iſſue 


for the Plaintiff, give Damages upon the 


Iſſue, and Damages upon the Enquiry ſe— 
verally : But if they find the Iſſue for the 
Defendant, then they muſt afleſs Damages 
upon the Enquiry; and if the Court gives 
Judgment for the Plaintiff, upon the Dem 
rer, he ſhall have his Coſts and Damages. 

But if the Iſſue be tried firſt, then the 
Diſtringas Juratorum muſt be as well to ty 
the Iſue joined between the Parties, as to enquire 
of the Damages, if Judgment ſhall be given fir 
the Plaintiff, &c. | 


Demurrer and Iſſue. 


And as for the trying that Iſſue from whence 
the Parties aforeſaid have put themſelves up- 
on the Jury of the Country, as to enquire 
what Damages the aforeſaid A hath ſuſtamn- 
ed, by occation of the Premiſſes, whereof the 
Parties atoreſaid have put themſelves upon the 
Judgment of the Court, If Judgment happen 
ro be given thereof, for the aforeſaid 4, 
againſt the aforeſaid C, let a Jury come be- 
fore, Sc. as ix others, unto there, &, \ 


Aſter- 


Demurrers. 291 
Afterwards Proceſs continued, (&c. as in King's Bench, | 


others, to the End of the Verdict, 200 l. Da- 
mages; and for thoſe Coſts and Charges, to 


| 405. Then add, And as to the inquiring 
f what Damages the aforeſaid A hath ſuſtained, 

{ by occaſion of the Premiſſes underwritten, 

n whereof the Parties aforeſaid have put them- 

- ſelves upon the Judgment of the Court, if 

e Judgment happens to be thereof given for the 


It aforeſaid 4, againſt the aforeſaid C, then the 
{ame Jurors ſay upon their Oath, That the 
1e aforeſaid A hath ſuſtained Damages by occa- 


ne fon thereof, to 100 J. It is therefore conſi- 
e- dered, that the aforeſaid 4 ſhall recover, 
he againſt the aforeſaid C, the Damages afore- 
es ſaid, by the Jury aforeſaid, in Form afore- 


es {aid aſſeſſed; and alſo 11 J. 6 5. 8 d. for the 
n Coſts and Charges aforeſaid to the ſame A, 

by the Court of the ſaid Lord the now King 
he W here, by his Aſſent of Increaſe adjudged : 
tr: Which ſaid Damages amount in the Whole, 
e WM to 313 J. 65. 8 d. And the aforeſaid C in 
jo WM Mercy, Oc. 


Iſſue and Demurrer. 


once Not Guilty as to the Wounding, and 
up- juſtifies as Church-Wardens to the reſt of 
uire the Aſſault. 


ya Plaintiff Demurrs to the Juſtification, 
the 


ppen 
e be- U 2 Defen- 


ſrer- 


Demurrers. 


King's Bench. 
Defendant joins in Demurrer. 


Here thereof, as yet, Sc. And as to the 
/ trying the Iſſue, Cc. as to the inquiring what 
Damages, Ec. there, &c. at which Day, Cc. 
And becauſe the Court, Gc. is not as yet ad- 
viſed, a Day thereupon is further, Cc. at 
which Day, &c. And npon this having ſeen, 
Oc. that the Plea was ſufficient, Ir is there- 
fore conſidered that the aforeſaid A ſhall take 
nothing by the Bill, and that he and his 
Pledges of profecuting, to wit J. Doe, and 
R. Roe, ſhall thereupon be in Mercy for his 
falſe Complaint: And the aforeſaid C may 

upon this Account go without a Day, c. 
Reſpondeas, After a Demurrer to a Plea in Abatement, 
Ouſter and the Judgment on a Reſpondeas Ouſter, fome 
285 ignorantly enter up the ſecond Plea, taking 
no Notice of the Demurrer, or the Judgment 
thereon, which is a Miſtrial and void. The 
Reſpondeas Ouſter, and the Plea, ought to be 
entred upon the Demurrer Roll ; and the Re- 

cord for Trial is to be taken off the Rol. 


gd « Form is thus, 


After the Demurrer is continued to the 


Day of the Judgment given, then ay, p 
At which. Day came as well the aforeſaid 1 


Plaintiff, by his Attorney aforeſaid, as the ” 
. aforeſaid Defendant in his proper Perſon : [i 
And upon this having read and heard the M of 
Plea aforeſaid, by the aſoreſaid Defendant: M j; 
| above pleaded, it ſeems to the Court of the M v1 
W. | faid Lord the King here, that the ſame Plea t 
| | 8 


Payer Books on Demurrers. 


is inſufficient for the Court of the Lord the King's Bench. 


King now here, to quaſh the Bill aforeſaid: 
And that the aforeſaid Defendant to the Bill 
of the aforeſaid Plaintiff, may anſwer, Cc. 
Upon which the ſame Defendant, by 4 B his 
Attorney, ſaith, That ke hath not aſſumed 
upon himſelf in Manner and Form, ſo as the 
atoreſaid Plaintiff above againſt him hath de- 
clared ; and of this puts himſelf upon the 
| Country, And the aſoretaid Plaintiff like- 
wiſe, Cc. Therefore let a Jury come there- 
upon before the Lord the King, (as in others.) 
If the Plea be pleaded in proper Perſon, 
5 but if by an Attorney, then name the Attor- 
} ney ; and afterwards leave our the Attorney's 
Name, and ſay only by his Attorney afore- 


, ſaid, ſaith, &c. 

e In order to make up the Paper Book on a 
8 Demurrer, you deliver a Copy of the Decla- 
It ration to the Clerk of the Papers, who makes 
1e vp the Paper Book, and gives a four Days 


de Rule in the Margent thereof, for the Deſen- 


e- dant to rejoin, otherwiſe Judgment. If the De- 


ſendant returns the Book in time, and pays 
you 8 d. fer Sheet for his Pleadings, you en- 
ter your Proceedings with Mr. Lautrow ; move 
tor a Concilium ; draw np, and ſerve the Rule; 
the enter your Cauſe with the Clerk of the Pa- 
pers; deliver your Paper Books to the Judges, 
and argue the Demurrer ; and if judgment 
goes for the Plaintiff, draw up your Rule for 
Judgment ; ſerve the ſame, and give Notice 
of executing a Writ of Enquiry : But if ir 
is in Debt, you give no Notice of executing a 
Writ of Enquiry, but take out your Execu- 


tion. 
U 3 | It 
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King's Bench. If there is an Iſue as to Part, and Demurrer, 
as to the other Part, you give Notice of Trial, 
and proceed to try your Cauſe, and argue 
your Demurrer too if needful, in Manner ag 
is before directed. 

But if the Plaintiff refuſes. to join in De- 

murrer, you may have a Rule from the Maſter 
of the Office, which is entred with the Clerk 
of the Rules; and if he does not join in 
Demurrer before the Rule is out, you may 
ſign a Non Prof. 

Note, On Delivery of the Paper-Book of 
Demurrer to the Defendant's Attorney, you 
cannot give Notice of executing a Writ of 
Enquiry ; but you muſt ſtay till after you have 
obtained Judgment. 

Note alſo, The Defendant's Attorney may, 
at the Expiration of the Time for returning 
the Paper-Book, wave his Demurrer, and 
give the General Iſſue; and Notice of Trial 
muſt be given but from the Time of pleading 

the General Iſſue. 


Of Writs of ERROR. 


The Manner of entring a Writ of Error  c; 
of Record out of the Common Pleas, a. 


returnable in the King's Bench. . 
8 or 
Error in 2 Lord the King hath given in the 
13 "y Charge to his beloved and faithful the 
EY Robert Eyre Knight, his Chief Juſtice of the I lr 
Bench, his Wrir cloſed in theſe Words, to afo 
wit; George the Second,” by the Grace of God, 
of Great Britain, France and treland, King, laic 

5 Defen- 


Defender of the Faith, Cc. and ſo enter the King's Bench, 
Writ of Error and Return, and the whole 
Record annexed, to Mercy, Cc. 


Common ERROR An d. 


Afterwards, to wit, on Saturday next, aſter 
the Octaves of Saint Hillary, that ſame Term, 
before the Lord the King at Weſtminſter, came 
| the aforeſaid C D, by 76, his Attorney, 
and faith, That in the Record and Proceſs 
aforeſaid, and alſo in the giving of the Judg- 
ment in the Plaint aforeſaid, there is manifeſt 
\ Error (or it is manifeſtly erred, or miſtaken) 
> in this, to wit, that by the Record aforeſaid 
it appears, that the Judgment aforeſaid, in 
„ Form aforeſaid, was given for the aforeſaid 
9 A B, againſt the aforeſaid C D, when, by 
d the Law of the Land, that Judgment ought 
il to be given for the aforeſaid C D, againſt the 
8 aforeſaid A B, therefore, in that it is mani- 
ſeſtly erred. And the aforeſaid C D prays 
the Writ of the ſaid Lord the King, to pro- 
vide for the aforeſaid A B, being before the 
laid Lord the King, to hear the Record and 
Proceſs aforeſaid, and it is granted to him, 
&c. by which it is commanded to the Sheriff 
, Wl *foreſaid, that by honeſt, Sc. he cauſe the 
aforeſaid A B to know, that he may be be- 
fore the Lord the King, in fifteen Days from 
in he Day of Eaſter, whereſcever, Oc. to hear 
foal I {fe Record and Proceſs aforeſaid, if, Sc. and 
the I furcher, Oc. the ſame Day is given to the 
ro I *foreſaid C D, Ec. at which Day, before the 
od, Lord the King, at IFeſtminſter, came the aſore- 
laid CD, by his Attorney aforeſaid, and the 
fen- 4 Sheriff 
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Error. 


King's Bench. Sheriff hath not thereof ſent the Writ. And 


Plaintiff re- 
joins. 


Continuance. 


the aforeſaid 4 B being ſolemnly required to 
come at the ſame Day, likewiſe came by 
WT, his Attorney, upon which the ſame C, 
as at firſt, ſaith, That in the Record and Pro- 
ceſs aforeſaid, and alſo in the rendering of 
the Judgment aforeſaid, it is manifeſtly erred, 
alledging the Errors aforeſaid by him in Form 
aforeſaid alledged, and prays, that the Judg- 
ment aforeſaid for thoſe Errors, and others, 
being in the Record and Proceſs aforeſaid, 
may be reverſed, annulled, and entirely for 
nothing eſteemed; and that he may be re- 
ſtored to all things, which he loft by Occaſion 
of the Judgment aforefaid ; and that the 
Court of the ſaid Lord the King here, may 
proceed as well to the Examination of the 
Record and Proceedings aforeſaid, as of the 
Matters aforeſaid above aſſigned for Errors; 
and that the aforeſaid 4 B may rejoin to the 
Errors, Sc. upon which the ſame A B faith, 
that neither in the Record and Proceſs afore- 
ſaid, nor in the rendering of the Judgment 
aforeſaid, it is in any thing erred, and prays, 
that the Court of the Lord the King here, may 
roceed as well to the Examination of the 
Record and Proceedings aforeſaid, as of the 
Matters aforeſaid above affigned for Errors, 
and that the Judgment aforeſaid may be at- 
firmed in all things. But becauſe the Court 
of the ſaid Lord the King now here, is not 
as yet adviſed of rendering their Judgment of 
and upon the Premiſſes, a Day is thereof given 
to the Parties aforeſaid before the Lord the 
King at Miſiminſter, until in the Morrow of 
the holy Trinity (and ſo it is continued untill 
| Hillary) 
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Hillary) at which Day, before the Lord the King's Bench. : 
, King at Weſtminſter, came the Parties afore- 8 i 
7 ſaid, by their Attornies aforeſaid; upon 
which having ſeen, and by the Court of the 
6 Lord the King now here, fully underſtood all 
f and ſingular the Premiſſes, and diligently ex- 
, amined and viewed as well the Record and 
\ Proceedings aforeſaid, and the Judgment 


given upon the ſame, as the Cauſes and Mat- 


J ters by the aforeſaid C above aſſigned for Er- 

, ror, for that it appears to the Court of the 

r Lord the King now here, that neither in the 

bs Record and Proceſs aforeſaid, nor in the ren- 

n dering of the Judgment aforeſaid, there is any 

1 Thing vicious or defective, and that that Re- 

y cord was in nothing erred, it is conſidered, 

z that the Judgment aforeſaid ſhall be affirmed Judemen 
18 in all Things, and ſtand in all Force and «firmed. 
6; Effect, notwithſtanding the ſaid Cauſes and 

he Matters above affigned for Error. And fur- 

h, ther, it is conſidered by the Court of the Lord 

e- the King now here, that the aforeſaid 4 B 

nt ſhall recover againſt the aforeſaid C D twelve 

ys, Pounds, adjudged to the ſame A B by the 

ay Court of the Lord the King now here, accor- 

the ding to the Form of the Statute in the like 

the Caſe lately made and provided, for his Coſts, © 
15, Charges, and Damages which he hath ſuſ- 

al- tained by Occaſion of the Delay of Executi- 

urt on of the Judgment aforeſaid, by Pretence of 

not the Proſecution of the Writ of Error afore- 

tot ſaid, and that the aforeſaid A B may have 

ven thereof Execution, Oc. | 

the "_ 

vol Judgment 
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King's Bench. 


Error in B. R. 
returnable in 


the Exchequer 
Chamber, 


Error. 
Judgment Reverſed. 


For that it appears to the Court of the 
Lord the King now here, that in the Record 
and Proceedings aforeſaid, and alſo in obtain- 
ing the Judgment aforeſaid, it is manifeſtly 
erred, it is conſidered that the Judgment a- 
foreſaid for that Error, and others in the Re- 
cord and Proceedings aforeſaid, ſhall be re- 
verſed, annulled, and clearly had for nothing ; 
and that the aforeſaid J may be reſtored to 
all Things which he hath loft by Occaſion of 
the Judgment, C o. 1 

A Writ of Error, in the King's Bench, re- 
turnable in the Exchequer Chamber, muſt be 
allowed by the Clerk of the Errors, and a 
Copy of ſuch Allowance muſt be ſerved on 
the Defendant's Attorney .in Error, If the 
Writ 1s returnable the firſt Return in 'Term, 
(there being but 'T'wo Returns in each Term 
for that Purpoſe) the Clerk of the Errors will 
give you a Rule to tranſcribe in Eight Days, 
2 Copy of which you muſt ſerve on the Attor- 
ney, for the Plaintiff in Error, and he muſt 


tranſcribe the ſame Term, alledge Diminuti- 


on the Term following, and aſſign Errors the 
Term next after, and the Term after that 
argue the Errors. But if the Deſendant in 
Error ſleeps, and does not give a Rule to tran- 
{cribe __ the Return of the Writ of Error, 
and a Term or two, or any Time after, gives 
a Rule to tranſcribe, the Plaintiff in Error 
muſt tranſcribe, and alledge Diminution the 


tame Term, aſſign Errors the next, and argue 


the Term after. : 
Error 
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King's Bench, 
Error that continues before you. 


| 'This Writ of Error is allowed in Court by 

the Clerk of the Rules, who draws up a . 
Rule of ſuch Allowance, and then the At- 

torney for the Defendant ferves the Plaintiff's | 
Attorney with a Copy of the Writ of Error, 

and Rule, whereby it appears to be allow'd ; 

upon which the Defendant's Attorney in Er- 

ror draws up a Rule in Form following. 


ö 

5 A. againſt B. in Error. 

' Unleſs the Plaintiff in Error aſſign Errors 
a within four Days after Notice of this Rule 
: to him or his Atrorney to be given, let a Non 
a Proſ. (no Proſecution) be made for the De- 
8 ſendant in Error. 

5 This Rule Mr. Clerke the Secondary ſigns, 
N and then it muſt be carried to the Clerk of 
l the Rules, who will draw up a Rule from it 
5, upon Stamp, for which you pay 25. 4 d. and 
8 then ſerve a Copy on the Attorney for the 


Plaintiff in Error, and if he aſſigns any Error, 
you muſt either apply to it, or Demur, as you 
ſee Occaſion: And in Caſe of Demurrer, you 
make up a Book as you do other Paper Books, 
and put the Cauſe upon Return of the Book 


5 * @ 7 


* in the Paper to be argued, the Errors are to 
r, be aſſigned, and entered upon the Record of 
es the Judgments. | | 
1 Note, Upon this Writ of Error there is no 
as Bail to be given, in reſpe& Errors may be aſ- 


ſigned, and the Book made up the ſame Term. 
ihe Error to be aſſigned muſt be Facts, _ 
the 
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ba 


Uſually two on appear and make his Defence. After hear- 


each Side. 


Error. 

King's Bench: the Judges of the ſame Court cannot be Judges 
of any Error upon Record, which is ſuppoſed 
to be their own Entry, and upon Iſſue taken 
of Error in Fact, you may proceed to Trial 
per pais, as in other common Caſes. 


Error in Parliament. 


If you bring a Writ of Erroy in Parliament, 
to reverſe a Judgment in the King's Bench, 
you mult get the Curſitor to procure a War- 
rant from the King, for which you are to pay 
5 J. and for Allowance with the Clerk of the 
Errors you likewiſe pay 41. and then the Lord 
Chief Juſtice carries the Record, and a Tran- 
{cript thereof, up to the Houſe of Lords; and 
after they are examined, there he leaves the 
Tranſcript with the Lords, but brings the 
Record back again. Then, if you are for 
the Defendant in Error, you muſt apply to 
ſome Lord, to move, that the Plaintiff in 
Error may aſſign his Errors; but if you are 
for the Plaintiff, get him to move, that up- 
on your aſſigning Errors, the Detendant may 


ing of Council on both Sides, and the Lords 
having either affirmed or reverſed the Judg- 
ment, the Clerk of the Parliament remands 
the Tranſcript of the Record into the King's 
Bench, with the Affirmation or Reverſal 
thereof to be entered there upon Record. 
In Matters of Weight and Difficulty, the 
Lords examine the Errors, with the Advice 
and Counſel of the Judges, who inform them 
what the Law is in {ach Caſes; and if Judg- 
ment be reverſed, then Commandment is 
given 


Plea of Scire Facias. 


on accordingly ; bur if the Judgment be af- 
firmed, the Court of King's Bench is to pro- 
ceed to Execution, Cc. 


Plea to a Scire Facias againſt the Bail. 


ND the aforeſaid AB and CD, by 
A E F, their Atrorney, come and pray 
judgment of the Writ of Scir, Fac. aforeſaid, 
becauſe they ſay, that after the rendering of 
the Judgment aforeſaid, againſt the aforeſaid 
(Defendant) in Form aforeſaid had, and be- 
fore the iſſuing of the Writ of Scire Facias 
aforeſaid, againſt the aforeſaid A B and CD, 
no Writ of Capias ad Satisfaciendum, of, and 
upon that Judgment for the aforeſaid (Plain- 
if) againſt the aforeſaid (Defendant) was in 
due manner profecuted and returned, which 
according to the Cuſtom of that Court, from 


in the Time whereof the Memory of Man is 
ire not to the contrary, hath been uſed, and 
w- pproved of in the ſame Court, ought to 
ay have been done before any Writ of Scire 


ar- WW Fecias againſt the aforeſaid AB and CD, 


rds ought to have iſſued; and this they are ready 


de- IM to aver, wherefore they pray Judgment, and 
nds that the Writ of Scire Facias aforeſaid may be 
19's layed. 

rial | Replication. 

| And the aforeſaid Plaintiff faith, that he, 
the WM for any thing before alledged from his Execu- 
vice on aforeſaid, of the Debt and Damages a- 
hem Wl forefaid, by the ſaid A B and C D acknow- 

1dg- I edged, in Form aforeſaid, under Pretence of 


the Recognizance aforeſaid, ought not to be 
ven | ſtayed 
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given to the Lord Chancellor to do Executi- King's Bench. 


302 


Plea of Scire Fatias. 


King's Bench. ſtayed from having the Writ of Sire Facias, 
becauſe he ſaith, that after the rendering of 


the Judgment aforeſaid againſt the aforeſaid 
(Defendant) in Form aforeſaid had, and be- 
fore the iſſuing of the aforeſaid Writ of Scire 
Facias, againſt the aforeſaid A and C, to uit, 
(the Day of the Teſte of the Capias) aforeſaid, 
a certain Writ of Capias ad Satisfaciendum, 
was ſued out of the Court of the ſaid Lord 
the King, before the King himſelf, at elt 
minſter, againſt the aforeſaid Defendant, di- 


. rected to the then Sheriff of London, by 
which faid Writ, the ſaid Lord the King 


commanded the then Sheriffs of London, that 
they ſhould take the aforeſaid (Defendant) if 
he ſhould be tound in their Bailiwick, and 
him ſafely keep, ſo that they might have his 
Body before the ſaid Lord the King, (the Re- 
turn of the Mxit) to ſatisfy the aforeſaid Plain- 
tiff of 1col. and alſo 10 J. which the a- 
foreſaid Plaintiff in the Court of the ſaid 
Lord the King, before the King himſelf, at 
Weſtminſter, hath ſuſtained as well by Occaſion 
of detaining that Debt, as for his Coſts and 
Charges by him laid out abour his Suit in 


that behalf, whereof the aforeſaid Defend- 


ant was convicted, ſo as plainly appears on 
Record ; and that the aforeſaid Sheriffs of 
London ſhould have there then that Writ a- 
foreſaid, which ſaid Writ of Capias ad Satis- 


faciendum, of and upon that Judgment for 


the aforeſaid Plaintiff, againſt the aforeſaid 
Defendant, was in due Manner proſecu- 
ted, and before the Return of the ſame 
Writ, was in due Manner delivered to 


tne aforeſaid Sheriffs of London. Upon which 
the 
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the aforeſaid Plaintiff, at the aforeſaid Re- King's Bench. 


turn of the ſame Writ, came in his proper 
Perſon ; and then the Sheriffs of London, to 
wit, (@c.) at that Day ſent their Return, 
that the aforeſaid Defendant was not to be 
found in their Bailiwick, as by the aforeſaid 
Writ of Ca. Sa. and the Return thereof in 
the ſame Court of the ſaid Lord the King, 
before the King himſelf at J/eſtminſter, amon 

the File of Writs of Ca. Sa. in the aloreſaid 
Court of the ſaid Lord the King, before the 
King himſelf at Veſtminſter, remaining of Re- 
cord filed, more fully it is clear, and appears; 
and this he is ready to averr, wherefore the 
aforeſaid Plaintiff demands Execution for the 
aforeſaid Debt and Damages aſoreſaid in 
Form aforeſaid acknowledged, by Colour of 


the Recognizance aforeſaid to be adjudged to 
him, Cc. 


Another Plea to a Scire Fa. againſt the 
Bail. 


Whereupon came A B, and CD, by EF 
their Attorney, and ſay, that the aforeſaid 
Plaintiff ought not to have his Execution 
againſt them for the Debt and Damages afore- 
laid, becauſe they ſay, That no ſuch Record 
of the Recognizance aforeſaid is had, as the 
aforeſaid Plaintiff by his Writ above hath 
ſuppoſed ; and this they are ready to aver. 
Wherefore they pray Judgment if the afore- 
ſaid Plaintiff onght to have his Execution 


againſt them for the Debt and Damages a- 
foreſaid, Cc. Ne ä 


Repli- 


304 Plea of Scire Facias, 
King's Bench. 
Replication. 


And the aforeſaid Plaintiff ſaith, that for 
any thing by the aforeſaid 4 B, and CD a- 
bove in Pleading alledged, he ought not to be 
precluded, or retarded from having his Exe- 
cution againſt them, for the Debt and Da- 
mages aforeſaid ; becauſe he ſaith, That ſuch 
Record of the Recognizance aforeſaid is had, 
as he by his Writ aforeſaid above, hath ſup- 

| poſed ; and this he is ready to aver. Where- 

| fore the aforeſaid Plaintiff demands Execu- 
tion of the Debt and Damages aforeſaid, in 
Form aforeſaid acknowledged, by Pretence of 
the Recognizance aforeſaid, to be adjudged 
to him, Cc. ; 


Another. 


And this he is ready to aver, by the Re- 
cord of the Recognizance aforeſaid, as ap- s 
pears in the Court of the ſaid Lord the King, Wt! 
be fore the King himſelf at Weſtminſter, in the Wb 
aforeſaid Term of — in the 66th Roll. And Mot 
upon this the aforeſaid Plaintiff prays, that Wh 
the Record of the Recognizance aforeſaid by Mat 
the Court here, may be ſeen and inſpected, Ec. Mot 


Acknowledament of Reſtitution. Lo 


— Afterwards, to wit, on Wedneſday ctr 
next, after in the ſixth Year of the Wind 
Reign of the Lord George, now King of Great Itbe 
Britain, before the fame Lord the King at 13 
IW-ſlminfter, came the aforeſaid J, by R G his het 
Attorney, and acknowledged himſelf to * alte 
ha 
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had Reſtitution from the aforeſaid . of all King's Bench: 
Sums of Money, which he the ſame J, by oc- 
caſion of the Judgment aforeſaid, loſt ; there- 
r fore the ſame Wof all ſuch Sums of Money 
5 may be thereupon diſcharged, c. h 


Non Prof. for not Declaring after the 
1 Cauſe removed by Habeas Corpus. 

1 

d, London, to wit C D, who was arreſted by 
p- Virtue of a certain Plaint, levied in the 


e- Court of the Lord George, now King, held 
u- at London aforeſaid, in the Guildhall of the 
in tame City, — Day of — in the ſixth Year 
of Wl of the Reign of the {aid Lord the King, be- 
fore HP, Eſq; one of the Sheriffs of the 
City of London aforeſaid, againſt him C, at 
the Suit of A B, in a certain Plea of Treſ- 
paſs upon the Caſe, to the Damage of him A, 
100 l. And for default of ſufficient Bail, and 
Security to anſwer to tne aforeſaid A, in 
the Plea aforeſaid, was detained in the Pri- 
ſon of the Lord the King, under the Cuſtody 
of the aforeſaid HP, Eſq; then one of the 
hheriffs of the City aforeſaid, for the Cauſe 
aforeſaid. And afterwards, to wit, — Day 
k in the ſixth Year aboveſaid, the lame 
„ by Virtue of a certain Writ of the ſaid 
Lord the King, for — having the Body with 
the Cauſe, directed to the Mayor and Al- 
eſday Neermen, and Sheriffs of the City of London, 
the Nad iſſuing out of the Court of the ſaid Lord 
Great Ihe King, before the King himſelf at Weſt- 
ng at Winter, was brought by the aforeſaid H P, 
G his Wien one of the Sheriffs of the City aforeſaid, 
have Nerward, to wit, the ſame — Day of — 
had X in 
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King's Bench. in the ſixth Year aboveſaid, before E R, Knt. 


one of the Juſtices of the ſaid Lord the King, 
aſſigned to hold Pleas in the Court of him the 
Lord the King, before the King himſelf, at 
his Chamber, ſituate in Serjeants- Inn, in Fleet. 
Street, London. And then and there for want 
of Bail, and Security to anſwer the aforeſaid 
AB, in the Plea aforeſaid, was committed 
by the ſame Juſtice, to the Cuſtody of the 
Marſhal of the Marſbalſea, of the Court of 
the ſaid Lord the King, before the King him- 
ſelf, at the Suit of the aforeſaid A B, in the 
Plea aforeſaid. And the aforeſaid C ſo being 
in the Cuſtody of the Marſhal of the Marſbal- 
ſea aforeſaid, the aforeſaid A4 B did not ex- 
hibit into the ſame Court of the Lord the 
King, before the King himſelf, his Bill, or 
Declaration in any Action whatſoever, with- 
in two Terms after the Commitment of him 
C, into the Cuſtody of the Marſhal of the 
Marſhalſea aforeſaid, at the Suit of the afore- 
ſaid A, as is reported, nor his Plaint afore- 


| ſaid, againſt the aforeſaid C further proſecu- 


ted. Therefore it is conſidered that the 
aforeſaid A ſhall take nothing by his Plaint 
aforeſaid, but that he and his Pledges of 
proſecuting, to wit, 7 Doe, and R Doe, may 
be thereupon in Mercy, &c. And the afore- 


faid C may on this Account go without a 
Day, O. 


Entry 
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Entry of a Non Prof, upon a King's Bench: 
| Latitat. 


London, to wit, A B was arreſted by Vir- No Ru is gi- 
tue of a Writ of the Lord the King, of Lati- #9 «Fre, 
tat, iſſuing out of the Court of the ſaid Lord 
the King, before the King himſelf, and di-, Note, Theſe 
rected to the Sheriffs of London, returnable 8 
before the ſaid Lord the King at Weſtminſter, yp be drawn 
1s of Eaſter Term, on Wedneſday next, after up Double 
— now laſt paſt, to anſwer C D of a Plea _ ee, 
of Treſpaſs : And the ſame AB appeared at E 1 
the ſame Day, by —— his Attorney, ac- Mr. Lantrow, 
cording to the Form of the Statute, in the 74 _ Sign- 
like Caſe lately made and provided. And 5, e 
the aforeſaid C D, in the ſame Court of the ocher Fude- 
aid Lord the King, before the King himſelf ments & Con- 
x Weſtminſter, by his Bill, or Declaration in{#/" o Non 
any Perſonal Action, or of Eje&ment, againſt 
him A B, before the End of the Term of 
the Holy Trinity, from thence next following, 
being the next 'Term after the Appearance 
of him 4 B, at the Suit of C D, hath not 
declared: Therefore it is conſidered, that 
the aforeſaid 'C D, ſhall take nothing by his 
Writ aforeſaid, but that he may be in Mer- 

9, Sc. And it is further conſidered, that 
the aforeſaid 4 B, ſhould recover againſt the 
eforeſaid CD, 30 s. for his Coſts and Charges, % 
by him about his Defence in this Behalf 
luſtained, adjudged to the fame A B, by the 
Court of the faid Lord the King, now here, 
cording to the Form of the Statute, in the 
ike Caſe lately made and provided: _ 
2 that 
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Non P2oſequendo: 


King's Beach. that the aforeſaid 4 B, may have Execution 


thereof, againſt the aforeſaid C D, &c. 


Entry of a Non Prof: upon an Action 
by Tatitat, aud Judgement there- 
upon. 


Somerſet, A B was arreſted at the Suit of 
CD, by Virtue of a Writ of the Lord the 
King, of Latitat, returnable before the Lord 
the King, at Weſtminſter, ( ſuch a Day as in 
the Latirat,) in the ſixth Year of the Reign of 
the faid Lord, the now King. And the 
atoreſaid C, then and there, brought in the 
Court of the Lord the King here, his certain 
Bill againſt the aforeſaid A, in Cuſtody of the 
Marſhal, Cc. of a Plea, Oc. which ſaid Bill, 
the ſame C D, againſt the aforeſaid A, did 
not afterwards proſecute : Therefore 494. 
are adjudged to the ſame A, for his Coſts 
and Charges, by him in this Particular ex- 
pended, according to the Form of the Sta- 
tute, Oc. (as afterwards.) 


Another. 


— IL. to wit, 4 B, who brought his Bill 
of a Plea of Treſpaſs, againſt C D, to appeat 
by Pretence of a Writ of the Lord the King, 
of Latitat, at the Suit of him A B, and hath 
not proſecuted that Writ in the Court of the 
Lord the King aforeſaid ifluing ; therefore 
forty Shillings are adjudged to the ſame C, 
by the Court of the Lord the King here, for 
his Coſts and Charges, according to the Form 

0 
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of the Statute, Cc. And he and his Pledges King's Bench, 
of proſecuting, to wit, John Doe, and Richard 
Roe, in Mercy, Sc. And the aforeſaid A, 
may go thereupon without a Day, &c. | 


Another, for not Declaring within 
three Days. 


To wit, A B being arreſted at the Suit of 
R G, hath perſonally appeared before the 
Lord the King at Weſtminſter, on Wedneſday 
next, after And becauſe the aforeſaid 
R, hath not declared againſt the aforeſaid 
A B, within three Days from thence next fol- 
lowing, therefore twelve Shillings are adjudged 
to the ſame A, by the Court of the Lord the 
King, for Coſts and Charges, according to 
the Form of the Statute, Cc. 


Entry of a Non Prof. for want of the 
Plaintiff's Replication. 


Aſter ſetting forth the Proceedings, ſay, 


And upon this the aforeſaid Defendant Yo take this 


prays, That the Plaintiff to the Plea of him Eggs 


the Defendant, might reply; upon which A fer ic with the 
Day (as in the Rule that is given,) is given by Clerk of the 


the Court of the ſaid Lord the King now 22 _— 
here, to the aforeſaid Plaintiff to reply to Piantifs At. 
the aforeſaid Plea of the aforeſaid Defen- rorney. 

dant ; and the ſame Plaintiff is required by 

the Court of the ſaid Lord the King now 

here, that he at the ſame Day ſhould reply, 


at which Day the aforeſaid Defendant came 
| X 3 by 
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King's Bench. by his Attorney aforeſaid, before the Lord 
the King at Weſtminſter. And the aforeſaid 
Plaintiff, although ſolemnly required, did 

not come, nor to the Plea of the aforeſaid 
Defendant hath replyed, nor further proſe- 
cuted his Bill aforeſaid, againſt the ſame De- 
fendant. Therefore it is conſidered by the 
Court here, that the aforeſaid Plaintiff ſhould 

take nothing by his Bill aforeſaid, but that 

he and his Pledges of proſecuting, to wit, 
John Doe, and Richard Roe, may be in Mer- 

cy, and the aforeſaid Defendant thereupon go 
without a Day, c. And it is further con- 
fidered by the Court here, that the aforeſaid 
Defendant ſhould recover againſt the afore- 

ſaid Plaintiff, 3 J. for his Coſts and Charges, 

by him ſuſtained, about his Defence afore- 

ſaid, in this Behalf adjudged to the ſame 


Defendant, by the Court of the Lord the 


King now here, according to the Form of the 
Statute in the like Caſe thereupon made and 
provided. And the ſame Defendant may 
have Execution, c. 


Non Prof. for not joining in Demurrer 


And upon this the ſame Defendant prays, 


That the aforeſaid Plaintiff may joyn in De- 


murrer with the ſame Defendant ; and there- 
upon a Day is given by the Court of the ſaid 
Lord the King now here, to the aforeſaid 


Sw to joyn with the ſame Defendant 


in the aforeſaid Demurrer in Law, before 
the Lord the King at Weſtminſter, until Tueſ- 
day next, after the Ottaves of St. Martin, from 
thence next following. And the aforeſaid 

Plaintiff 


yy 
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Plaintiff at the ſame Day being ſolemnly re- King's Benots 
quired, did not come, nor further proſecu- 
ted his Bill aforeſaid, againf the aforeſaid 
Defendant, but made Default. It is there- 
fore conſidered, that the aforeſaid Plaintiff 
ſhall take nothing by his Bill aforeſaid, but 
that he and his Pledges of proſecuting, to 
wit, John Doe, and Richard Roe, may be in 
Mercy: And the aforeſaid Defendant may 
thereupon go without a Day, Cc. And fur- 
ther, Cc. (as before.) 


Entry of a Non Prof. for want of a 
General Iſſue. 


And of this he puts himſelf upon the 2% = take 
Country : And the aforeſaid Defendant f. A 
prays, That the aforeſaid Plaintiff might re- 
ply to the Plea of him the Defendant ; upon 
which the ſame Plaintiff is called on by the 
Court of the ſaid Lord the King now here, 
that he ſhould reply to the aforeſaid Plea, 
and enter his Iflue in the Plea aforeſaid, on 
Wedneſday next, after — at his Peril. Af- 
terwards, that ſame 'Term, came the afore- 
ſaid Defendant, by his A 
before the ſaid Lord the King at Mefiminſter; 
and the aforeſaid Plaintiff, though ſolemnly 
required, did not come, nor hath replied to 
the Plea of the aforeſaid Defendant, nor far- 
ther proſecuted his Bill aforeſaid, againſt the 


ſame Defendant. 'Therefore, (as above.) 


* * 


X 4 Non 


= 
King's Beneh: 
| Non Prof. againſt the Plaintiff in Debt, 


Non Pꝛoſequendo. 


after Demurrer joined, and Coſts 
for the Defendant. 1 


At which Day the aforeſaid Defendant, by 
his Attorney aforeſaid, came into Court here, 
and the aforeſaid Plaintiff, the fourth Day 


ol the Plea, being ſolemnly required, did not 


come, nor further proſecute his Bill afore- 
ſaid ; therefore he and his Pledges of proſe- 
cuting, may be in Mercy, Cc. and the afore- 
ſaid Defendant may thereupon go without a 
Day, Cc. It is alſo conſidered, that the 
aforeſaid Defendant ſhould recover againſt 
the aforeſaid Plaintiff, his Damages, by oc- 
caſion of the Premiſſes, to — by the Court 
here adjudged to the ſame Defendant, at his 
Requeſt for his Coſts and Charges, in that 
Behalf ſuſtained, according to the Form of 
the Statute thereof lately made and provi- 


ded, c. (as in others.) 


The Plaintiff would not further proſe- 
| cute after Iſſue joined. 


Afterwards, to wit, the ſeventh Day of 
— in the ſixth Year, @c. the aforeſaid 
Plaintiff came here into Court by his Attor- 
ney aforeſaid, and confeſſes himſelf here in 
Court, that he would not further proſecute 
againſt the aforeſaid Defendant, in the Plea 
aforeſaid ; therefore the ſame Defendant 
may go thereof withgut a Day, Oc. 


Entry 
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Entry of a Non Prof. at Bar. 


Who to the Truth of the under contained Continue the 
being called, were choſen, tryed and ſworn, ge Soak, 
and to the Bar of this Court to give their ; 
Verdict, of, and upon the Premiſſes, to con- 
ſult among themſelves, withdrew; and after- 
wards, at the ſame Bar, returned to give 
their Verdict in this Particular; upon which 
the aforeſaid Plaintiff being ſolemnly requi- 
red, did not come, nor purſue his Bill under- 
written, Therefore, Sc. 


aft Original WRITS. 

C- 

O Proceedings by Original Mit in the 
. King's Bench, 

7 ' 

0 


T is before obſerved under Eje&ment, 
that the Proceedings in this Court by 
Original Writ, are almoſt the ſame as in the 
Court of Common Pleas. | 
fe- But Note, You ſeldom proceed againſt any 
Perſon by Original in the King's Bench, in 
Actions of Debt, Detinue, Covenant, or Ac- 
of W count ; though you may in all other Perſonal 
aid Actions. Whereas the Court of Common 
| Pleas, in their Way of proceeding by Ori- 
ginal, do take in all manner of Actions, as 
well real as Perſonal, and mixt. 
If the Defendant is to be arreſted, or ſer- 
ved with a Copy of the Proceſs in London, 


you draw a Precipe for the Filacer in this 
Form, 


London, 
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King's Bench. London, to wit, If A B ſhall make you ſe- 
Frecipe. cure, then put C D late of — ( naming the 
Place of the Defendant's Abode,) in your Baili- 
wick, to anſwer to the aforeſaid 4 B, of a 
Plea, why with Force and Arms, the Cloſe 
and Houſe of him 4, at the Pariſh of the 
Bleſſed Mary of the Arches, in the Ward of 
Cheap, he broke, and other Enormities brought 
on him, to the great Damage of him 4, and 
againſt the Peace, Oc. 


a .T cu. ona Va a =o cc = oc te a lu _ 


Original returnable in the King's Bench, 
in the Octaves of Hillary, &c. Where. 
ſoever, Cc. 


E. T. Attorney for the Plaintiff 


If the Action be laid in Middleſex, then you 
muſt draw your Precipe thus : 
Precipe in Middleſex, to wit, If 4 B make thee ſecure, 
Middleſex. then put C D, late of Mington, in this Coun- 
ty, Eſq; Ec. 
The Original is the Foundation of the Ca- 
pias, and all other Proceſs ſued out after- 
wards ; the Return whereof is uſually the 
Teſte, (Date, ) of the Capias, except it be up- 
on the Eſſoin Day of any Term, and then the 
Capias muſt be teſted the firſt Day of that 
Term, and there muſt always be fifteen Days 
between the Teſte and Return of the Ori- 
ginal, and likewiſe of the Capias. 
But if you ſet down the Return of the 
Capias, the Filacer of courſe takes Care of 
the Reſt ; for moſt commonly the Capias is ta- 
ken out before the Original, (as the Courſe 
is in the Common Pleas,) by leaving the Pre- 


cipe 
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eite with the Filacer, who makes you out a King's Bench: 


Capias thereupon; or you may for Expedi- 
tion, make your Capias out your ſelf, and 
let your Filacer fign it, and then carry it to 
be ſealed, at the Seal-Office. The Precipe is 
left with the Filacer, and he carries it with 
others in convenient Time to the Curſitor, who 
makes him Originals thereupon ; and after 
they are ſealed, delivers them to the Filacer, 


who, after they are returned, files them with 
the Cuſtos Brevium, 


The Form of the Capias in London, is 
as follows. 


George the Second, by the Grace of God, The Capiz. 


of Great Britain, France, and Ireland, King, 
Defender of the Faith, Oc. To the Sheriffs 
of London, Greeting : We command you that 
you take C D, late of, &c. if he ſhall be found 
in your Bailiwick, and him ſafely keep, ſo 
that you may have his Body before us in 
fifteen Days of Eaſter, whereſoever we ſhall 
then be in England, to anſwer unto C D of a 
Plea, ( ſetting forth the Action as in the Precipe,) 
to the Damage of him 4 — Pounds, as it 
is ſaid, and have there this Writ. Witneſs 
Robert Lord Raymond at Weſtminſter, — Day 
of in the ſixth Year of our Reign. 

If the Defendant cannot be taken where 
the Action is laid, but reſides in ſome other 
Country, then upon a Non eſt Inventus (he is 
not to be found,) returned upon the Capias, 
directed to the Sheriff of the County where 
the Action was firſt laid, the Filacer thereof 
will make you a Teſtatum Capias into wy 

other 
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King's Bench, other County, or the Filacer will make you 


out, or you may make out your ſelf a Teſta- 
tum Capias, without firſt taking out the Capias, 
and this Teſtatum Capias is often ſued out by 
the Filacer of London and Middleſex, in order 
to try the Cauſe there, if the Defendant re- 
ſides in another County. 


The Form of a Teſtatum Capias, ont of 
London into Berks, 


George, &c. to the Sheriff of Berks, Greet- 
ing. We command thee, that thou take CD, 
late of R, in the County of Berks, Gent. if 
he ſhall be found in thy Bailiwick, and him 
ſafely keep, ſo that thou may have her Body 
before us, (the Return) whereſoever we ſhall 
then be in England, to anſwer unto A B, of a 
Plea, (as in the Precipe) and after (as it is ſaid) 
you add, for that our Sheriffs of London have 
ſignified to us, at a certain Day now paſt, 
that the aforeſaid C is not to be found in their 
Bailiwick, it being ſince teſtified in our Court 
before us, that the aforeſaid C hides and 
skulks in thy County, and have thou there 
this Writ. Witneſs, Lord Raymond, &c. 

The alias and pluries Capias, and Teſtatun 
Capias, are the ſame as the former, only ad- 
ding after, Ne command thee, as at other Times, 
(or many Times) We have before commanded 
thee, &c. | 

On theſe ſpecial Writs by Original (where 
the Damages are laid above 40 l.) you pay a 
Fine to the King, which the Filacer receives 
for the Curſitor, and is as followeth, 


From 
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King's Bench. 
hs | | L 
br 
From 40 J. to 66 J. 13 5. 4 d. that 
as, is, 100 Marks, 5 o 06:08 
by From 100 Marks to 100 J. 00 10 oo 


er From 100 l. to 133 J. 6s. 8 d. that 


is, 200 Marks, | $ n 


| A wt Marks to 166 J. 13 5. 7 3 
From 166 J. 13 5. 4 d. to 200 l. or oo 00 
For every loo Marks more, oo 06 08 
For every 100 J. more, 00 10 oo 


Upon this Capias, the Defendant is arreſted 
if bailable, and the Sum for which the Defen- 
dant 1s held to Bail, muſt be endorſed on the 
Back of the Capias in this Manner, the Plain- 
tiff's Affidavit filed for (the Sum in the Aﬀi- 
davit) and the Filacer ſigns it. 

The Defendant being arreſted, and Bail H the Defend- 
above being put in before the Filacer, you 7” 2 


2 ſerved, he 
then proceed to draw your Declaration in this erer hi, 4 
Manner. fearance with 
the Filacer. 


Trinity, the Sixth of King George the Second. 


London, to wit. CD, late of (as in the Ca- 
pias) was attached to anſwer 4B, of a Plea, 
(as the Caſe is) and wherefore the ſame A, by 
E T, his Attorney, complains, wherefore 
(verbatim, as in the Charge) but inſtead of (as 
it is ſaid) you ſay, and thereof brings his Suit, &c. 

You write this Declaration copy-wiſe, de- 
liver it to the Defendant's Attorney, who will 
pay 4d, a Sheet. You give a Rule to plead 
with the Clerk of the Rules, ang _— a 

lea 
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King s Bench. Plea of the Defendant's Attorney, before the 
Rule to plead is out. | 


Note, It is ſaid, that if the Writ be re- | gi 
turnable, the firſt Return of Hilary or Tri- 
nity Term, or the firſt or ſecond Return in 
Eaſter or Michaelmas Term, the Defendant 
muſt plead the ſame Term, if Rules are given 
in Time. If it be a Country Cauſe, the De- 
fendant may plead at any Time in the Term, 
but if the Cauſe be laid in London or Middle- 
ſex, the Defendant muſt plead before the 
Rules to plead are our. | 

If the Defendant pleads, you make up the 
Record, ſue out your Venire, Diſtringas and 
Subpena's, making them returnable on a ge- 
neral Return Day, whereſoever, (&c.) as is 
before directed. 

You fign theſe Writs with the ſame Filacer, 
but you enter your Proceedings with Mr. 
Lantrow, ſeal your Record at the Nif Prius A 
Office in Gray. lun, draw your Breviats, fee 
your Counſel, ſummon your Witneſſes, and I 
proceed to Trial. Wr 

And if there be a Verdict againſt the De- Hl 
fendant, you muſt give a Rule upon the Poſ- {£5 
tea, then ſtamp and enter it, and ſign your 
Judgment with the Secondary, who will tax 
your Coſts, then ſue out your Writ of Exe- 
cution, making it returnable, as others, on a of 
general Return Day, whereſoever, &c. 

Obſerve, that if the Defendant pleads ſpe- 
cially, the Plaintiff's Attorney hath the Liber- Y 
ty of making up the ſpecial Pleadings himſelf, 
without applying to the Clerk of the Papers ¶ Deb 
for that Purpoſe. = dra; 

ut 
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er- 
elf, 
ers 
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But Note, That the Court will not grant King's Bench - 


yer of any Original, unleſs Oyer is demanded 
within Four Days after the Rule to plead is 
given. If the Defendant does not plead, but 
lets Judgment go by Default againſt him, you 
proceed, in the uſval Manner, to execute a 
Writ of Enquiry in the following Form. 


Mrit of Enquiry: 


George the Second, Cc. to the Sheriffs of 
London, Greeting ; Whereas C D, late of, @c. 
was attached to be in our Court before us, of 
a Plea, @c. (and ſo on, as in the Declaration) to 
the Damage of him 4. —— Pounds, as it is 


aid, and in ſuch Sort, Cc. before in the 
@ King's Bench, only you make the Writ returnable 


u a general Return Day, whereſoever, c. and 
ifter (that Inquiſition ) ſay, You ſhall take, 


ſend, together with this Writ. Witneſs Lord 
Raymond, &c. 


In this Method of Proceeding by Original 
Writ, a Writ of Error cannot be brought, or 


at leaſt returnable, but when the Parliament 
s fitting. 


OUTLAWRY. 


Of procceeding by Original to the Out- 
| [awry. 


OU may proceed in "Treſpaſs, and 
Treſpaſs upon the Caſe, but not in 
Debt or Covenant, which is thus. You muſt 
dtaw up your Inſtructions for the Original, 
according 
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Outlawzn. 


King's bench. according to your Caſe, and carry it to the 


He alſo files 
Warrant s of 
Attorney for 


you, 


In London 
you file it with 
the Filacer, 


Curſitor of the County, where you will try 
the Action. If you carry it within the firſt 


Week of the Term, then the Original will 


be returnable the firſt Day of the next ſuc- 
ceeding Term; but you muſt take Care that 
your Action did ariſe ſo long ſince, ſo as not 
to date the Original before the Cauſe of 
Action. 

Then carry your Original to the Filacer of 
the County (who will make you out Capias 
alias & Pluries) if you proceed to Qutlawry, 
each of which mult be 15 Days between the 
Date and the Return; you return them nu 
eſt inventus, (is not to be found) of Courſe, 
and file them with the Cuſtos brevium, and 
the ſame Filacer will make you out an Exi- 
gent and Proclamation, which are made re- 
turnable after five County Courts, (which are 
held but once in four Weeks) if the Acton 
be laid in the Country. —_—_ 

But if it be laid in London, fix Weeks Time 
will ſerve, becauſe the Huſtings are held every 
Fortnight. The Filacer of London and Mid- 
dleſex will of Courſe make you out the Capias 
alias and pluries, and gets them returned and 
filed himſelf, and will likewiſe make out for 
you the Exigent and Proclamation, You ſeal 
the Exigent, and carry it to one of the Comp- 
ters, to be perfected, and the Proclamation 
being ſealed, you ſend it down to the Sherift 
of the County, of which the Defendant is 
named, to be executed. When the Procla- 
mation 1s returned, you ſhould file it with 


the Cuſtos brevium, and your Exigent being 


alſo returned, you carry it to the Clerk of 
the 
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. the Outlawries, who will make you out a King's Bench. 
y Copias Urlagatum, either general or ſpecial, 
t the one is againſt the Body only, the other 
a gainft Body, Lands, and Goods. 
8 If there be not five County Days between 
it Ml the Teſte and Return of the Exigent, you 
x may procure an Allocatur from the Exigenter, 
do bring in the five County Days; and ſo in 
London, if a Huiting be wanting. 

of If the Defendant appears on the Exigent, 
0 and ſuperſedes the Outlawry, wherein having 
y, entered an Appearance by Attorney, with 
ie Ml the Filazer, the Plaintiff is to declare againſt 
01 him, and deliver the Defendant's Attorney 
e, Copy of the Declaration, to which the De- 
d ſendant, if Rules are given in Time, muſt 
i- Wl plead the fame Term; and if there be ſpecial 
e- Pleadings, the Plaintiff's Actorney has the 
re Il Priviledge of making up the Paper Book, Ec: 
on See after, Title Exigent and Outlawry, more 

_ IH concerning the Method of appearing to and 
me Wl fuperſeding the Exigent, and reverſing the 
ry WM Outlawry. 


ia 4 TURATA upon 4 Writ of 
for cCcire Facias. | 


np- | ib E ſame Day is given to the Parties 

aforeſaid there, &c. at which Day, be- 
rift Wl fore the Lord the King at Weſtminſter, came 
tis Ne Parties aforeſaid, by their Attornies a- 
cla» Wl breſaid, and the Sheriff, to wit, A B, re- 
rich FW tirned the Writ of the Lord the King of 
ing. Le Facias, directed to him in Form atore- 
« of WW laid, ſerved and executed in all Things, to- 
the Y gether 
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Jurata. 


King's Bench. gether with the Panell of the Names of the 


Jurors annexed to the ſame Writ, of whom 
None, Cc. Therefore it is commanded to 
the ſame Sheriff, that he compel the Jurors 
aforeſaid by all their Lands, c. and that of 
the Iſſues, Oc. ſo that he may have their Bo- 
dies before the Lord the King, in fifteen 
Days from the Day of Eaſter, whereſoever, 
Sc. or before the Juſtices of the Lord the 
King, aſſigned to hold the Aſſizes in the 
County of S, if before Thurſday the — Day 


of — at — by Form of the Statute, Cc. came 


for Defe& of Jurors, @c, the ſame Day is 
given to the Parties aforeſaid there, G. 


and it is to be known, c. as before, in olle, 
Jurata's. 


Lon an Origi nal, 


To wit, the Jurors between D E Plaintif, 
and A B, late of C, in the County aforeſaid, 
Yeoman, of a Plea of Treſpaſs upon the 
Caſe, is Reſpited before the Lord the King, 
in three Weeks from the Day of St. Michael, 
whereſoever, Oc, unleſs the Juſtices of the 
Lord the King, aſſigned to hold the Aſſizes 
in the County gore aid. Sec. (as in others) the 
ſame Day is given to the Parties aforeſaid, 
Oe. and it is to be known, Cc. (as in other, 
ſee before.) 

Note, The Day in Bank muſt be on a Re- 
turn Day, but the Day of Trial on a Day 


certain, as Thurſday the fourteenth Day ot 
September, &c. 


Upon 


Jurata. 


Upon an Audita Querela. 


To wit, the Jury between 4 B, by his At- 
torney, Plaintiff, and C D, to take Knowledge, 
whether Adminiſtration of all the Goods and 
Chattels, Rights and Credits, which were 
E F, deceaſed, was committed to G H, or not, 


is put in Reſpite before the Lord the King, 


in fifteen Days from the Day of Eaſter, where- 
ſoever, Oc. or before the Juſtices, c. as 


before, 
Fin London, ſay, 


Whereſoever, Cc. unleſs Robert Lord Raymond, 
Chief Juſtice of the Lord the King, aſſigned 
to hold Pleas in the Court of him the Lord 
the King, before the King himſelf, before, 
Cc. (as before, upon the like Jurata.) 


Upon a Writ of Error brought, and 
Iſſue. 

L. to wit, the Jury between A B, late of, 
Cc. by his Attorney, Plaintiff, and CD, 
Gent. to find upon their Oath, whether the 
aforeſaid A B, at the Time of rendering the 
Jadgment aforeſaid, againſt the ſame A B, at 
the Suit of the aforefaid C, to wit, on Friday 
next after the Morrow of the Holy Trinity, in 
the Year 1732, and in the ſixth Year of the 
Reign of the ſaid Lord the King, was under 


the Age of twenty one Years, or not, is 
Reſpited, Cc. 


1 2 When 


King's Bench, 


= — — — — —— — 
> Ie IX _ — — — 4 EV 
- — — - "I. nets. ot | Sa ez - 
r. 2 


— 
2 
— — — — — 
== _ — 
" — —u—y— —— — "= 


324 


Jurata- 


King's Bench. hen the Sheriff is a Party to the Record, ſay at 


the latter End. 


It is delivered of Record to the Coroners 
of the County aforeſaid, in Form of Law, to 
execute at their Peril, &c. 


Where the Plaintiff's or Defendant's Addi- 
tion, in the Beginning of the Record, is 
Eſquire, and the Concluſion is Knight, then 
in the Jurata ſay, /ately Eſquire, now Kniglt, 
and fo of other Titles. 


J have ſeen a Precedent ſor a Jurata upon a 
Scire Facias thus, 


The Jury between A B, in his proper Per- 
fon, Plaintiff, and CD, of a Plea of Debt; 
wherefore the Scire Facias is put in Reſpite. — 
But others ſaid it muſt be as is before mentioned, 
=_ ſhewed a Jurat upon Record in the ſame 

erm. 


Selett 


a 
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„d PRESIDENT S of ing+bBah 
0 Declarations and Pleadings m the 

Court of King's Bench and Com- 
þ mon Pleas, in all Kinds of Actions, 


s never before Publiſhed. 
C48 E. (Aſſumpſit.) 


Declaration on a Promiſory Note or a foreign Bill 
y of Exchange, drawn by the Defendant, directed 
to the Defendant, and accepted by the Defendant, 


- 12 NDO N, to wit, A F complains of on a promifory 
7 Ii, Gentleman, in Cuſtody of the Note, or foreign 

” Marſhal of the Marſhalſea of the Lord the Dy . 
King, before the King himſelf; for that, to wy 
ne wit, That whereas the aforeſaid J V, after 

the firſt Day of May, in the Year of our Lord 

One thouſand ſeven handred and five, to 

wit, on the Twenty ſeventh Day of December, 

in the Year of our Lord One thouſand ſeven 

hundred and twenty ſeven, at Boſton in New 

England, to wit, in the Pariſh of the bleſſed 
7 Mary of the Arches, in the Ward of Cheap, 
made three promiſory Notes, of the ſame 
Date, Tenor, and Effect: And by the firſt 
Note of the aforeſaid three Notes, the afore- 
ſaid F , at twenty Days after Sight of the 
aforeſaid firſt Note, (the ſecond and third of 
the ſame "Tenor and Date not being paid) 
Promiſed to pay, or cauſe to be paid to the 

3 afore- 


Jn Caſe. 
Kiog's Bench, ſaid A, by the Name of 4 F, Merchant, then 


preſent in London, or his Order, 554 J. 7 s. 
Sterling Money of Great Britain, in Exchange 
and Lieu of 776 J. 15. 6 d. Currant Money 
of New England, there received of the afore- 
ſaid A, which was the Ballance of Accompts 
between the aforeſaid I and A. And alſo 
whereas afterwards, to wit the fourth Day of 
February, in the Year of our Lord laſt abore- 
ſaid, in the Pariſh and Ward aforeſaid, 
(the aforeſaid ſecond or third Note of the 
aforeſaid three Notes not being paid,) the 
aforeſaid I W had Sight of the aforeſaid firſt 
Note, by Virtue of which ſaid Premiſſes, and 
alſo by Force of the Statute in ſuch Caſe made 
and provided, the aforeſaid 17 was char- 
ged, and became chargeable, to pay to the 
aforeſaid A, the aforeſaid Sum of 5541. 7« 
Sterling in the aforetaid firſt Note contained, 
according to the "Tenor and Effect of the 
ſame Note. And being ſo thereof charged 
and chargeable, (the aforeſaid {ſecond or third 
of the aforeſaid three Notes, then or hitherto 
not being paid,) the aſoreſaid 1 after- 
wards, to wit, the fame Day and Year laſt 
mentioned, at London aſoreſaid, in the Pariſh 
and Ward aforeſaid, in Conſideration there- 
of aſſumed upon himſelf, and to the ſame 4 
then and there faichfully promiſed, that he 
the ſame J V, the aforeſaid 554 . 7 5. Ster- 
ling, in the aforeſaid firſt Note mentioned, to 
the ſame 4, would well and faithfully pay 
and content, according to the Tenor and 
Effect of the ſame Note. And alſo, whereas 
on the aforeſaid 27th Day of December, in the 
| Year of our Lord 1727, and long before and 
I | | after- 
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afterwards the aſoreſaid I V was a Merchant, King's Bench. 
and a Perſon reſiding and trading ,in Parts 

beyond the Seas, to wit, at Boſton in New 
Englaud aforeſaid, and one RM, and the 
| aforeſaid A F, then, and for the whole ſame 
) Time were, and ſtill are Merchants, reſi- 
ding and trading within this Kingdom, to 
wit, at London aforeſaid, in the Pariſh of the 
Bleſſed Mary of the Arches, in the Ward of 
Cheap; and the ſame John being ſo reſiding, 
and trading, he the fame John, on the ſame 
twenty ſeventh Day of December, in the Year 
of our Lord aboveſaid, at Boſton aforeſaid, in 
Parts beyond the Seas aforeſaid, according 
to the Uſe and Cuſtom of Merchants in that 
Caſe uſed, and approved of, from the Time 
whereof the Memory of Man is not to the 
contrary, made three Bills of Exchange in 
Writing, of the ſame Tenor, and for one 
and the fame Sum of Money, to wit, the firſt, 
ſecond, and third Bill of Exchange, bearing 
Date the fame twenty ſeventh Day of De- 
cember, in the Year laſt aboveſaid, and di- 
rected the ſame Bills to himſelf, the aforeſaid 
I or in his Abſence to the aforeſaid R , 
then trading at London aforeſaid, in the Pariſh 
and Ward aforeſaid; and by the aforeſaid 
firſt Bill of Exchange, required himſelf, or in 
the Abſence aforeſaid, the aforeſaid R H at 
twenty Days after Sight of the ſame» firſt Bill 
of Exchange, ( his ſecond and third of -the 
ay ſame 'Fenor and Date not being paid;) to 
ad pay, or cauſe to be paid to the laid A F pre- 
as lent in Loudon, or his Order, other 554 J. 75. 
he Sterling Money of Great Britain, in Return, 
nd and Place of other 776 J. 1 5, 6 d. Current 
T- 14 Money 
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Jn Caſe. 


King's Bench. Money of New England, there received of 


the aforeſaid 4, which was the Ballance of 
Accompts between the aforeſaid J and 4. 
And whereas afterwards, to wit, on the 
fourth Day of February, in the Year laſt 
aboveſaid, at London aforeſaid, in the Pariſh 
and Ward aforeſaid, the ſame A ſhewed to 
the aforeſaid IV, the ſame firſt Bill of Ex- 
change, and the aforeſaid 7 , upon Sight of 
the ſame firſt Bill, according to the aſoreſaid 
Uſe and Cuſtom of Merchants uſed Time 
out of Mind, the ſame firſt Bill of Exchange 
then and there accepted, to pay according 
to the Tenor thereof, (the aforeſaid ſecond 
or third Bills of Exchange, or either of then, 
then, or ftill being unpaid,) by which, and 
alſo by Force of the aforeſaid Cuſtom of 
Merchants, from the Time whereof the Me- 
mory of Man is not to the contrary, in that 
Caſe uſed and approved of, the aforeſaid 
IT W became chargeable, and is charged to 
pay to the ſame 4, the aforeſaid Sum of 
554 J. 7 s. Sterling, in the ſame firſt Bill of 
Exchange mentioned, according to the Tenor 
and Effect of the ſame Bill. And being fo 
thereof charged and chargeable, the ſame 
John in Conſideration thereof afterwards, to 
wit, the ſame fourth Day of February, in the 
Year laſt aboveſaid, at London aforeſaid, in 
the Pariſh and Ward aforeſaid, aſſumed upon 
himſelf, and to the fame 4 then and there 
faithfully promiſed to pay the aforeſaid Sum 
of 554 1. 75. Sterling in the ſame firſt Bill 


of Exchange contained, according to the 


Form and Effect of the ſame Bill. And 


whereas alſo the aforeſaid 7 I afterwards, 
to 
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to wit, on the twenty eighth Day of March, King's Bench. 
in the Year of our Lord Seventeen Hundred %, _ 


: and Money lent 
Pariſh and Ward aforeſaid, was indebted to and borrowed. 


and twenty eight, at London atoreſaid, in the 


the ſame A in other 554 J. 7 s. Sterling, for 
ſach a Sum of Money of him A, by the 
aforeſaid J, to the Uſe of him A, before that 
Time had and received; and for other 
Money by the fame 4, at the ſpecial In- 
ſtance and Requeſt of the aforeſaid 7, to the 
{aid J, then before given upon Loan and lent. 
And being ſo thereof indebted, the afore- 
{aid J, in Conſideration thereof afterwards, 
to wit, the ſame Day, and Year laſt above- 
{aid, at London aforeſaid, in the Pariſh and 
Ward aforeſaid, aſſumed upon himſelf, and 
to the ſame A then and there faithfully pro- 
miſed, that he, the aforeſaid J, the aforeſaid 
5541, 7 5. Sterling laſt mentioned, to the 
ſame A, when thereof afterwards requeſted, 
would well and faithfully pay and content. 


And whereas alſo the aforeſaid J and A af- Accompted to- 
terwards, to wit, the ſame Day and Tears er. 


laſt aboveſaid, at London aforeſaid, in the 
Pariſh and Ward aforeſaid, Accompted to- 
gether among themſelves for ſeveral Sums of 
Money to the ſame A, by the aforeſaid 7, 
then being due and unpaid ; and upon that 
Account, the aforeſaid I then and there was 
found in Arrear towards the ſame A, in an o- 
ther Sum of 5541. 7 s. Sterling, and being 
ſo thereof found in Arrear, the ſame John 
in Conſideration thereof aſſumed upon him- 
lelf,” and then and there faithfully promiſed 
the ſame A, that he the fame John, would 
well and truly pay, and ſatisfy the ſame on 

7 _n 


330 


In Caſe. 


King's Bench. the aforeſaid 554 J. 74: laſt mentioned, when 


he ſhonld be thereof afterwards requeſted, 


Nevertheleſs the aforeſaid John, his ſeveral 
Promiſes and Aſſumptions in Form aforefaid, 
made little regarding, but contriving and 
fraudulently intending the ſame A, in this 
Behalf craftily and ſubtilly to deceive and de- 
fraud, hath not as yet paid to the aforeſaid 
A, the aforeſaid ſeveral Sums of Money, or 
any Part thereof, nor hitherto any way con- 
tented him for the ſame, (although the afore- 
{aid John afterwards, to wit, the ſame Day 
and Year laſt aboveſaid, at London aforeſaid, 
in the Pariſh and Ward aforeſaid, and of- 
ten fince by the ſame 4, had been requi- 
Ted ſo to do;) but hath altogether hitherto 
refuſed, and ſtill doth refuſe to pay the ſame 
A, or any Ways content him for the ſame, 
to the Damage of him A, Seven Hundred 
and fifty Pounds: And thereof brings his 
Suit. 

57% Doe, 


Pledges of proſecuting, Richard Roe, 


Declaration on an Azreement made upon 
an Aſſignment, at the Suit of an Ad: 


miniſtrator, duriug the Minority uf 
his IWife. 


Middleſex, to wit, John Bligh, Eſq; Admi- 
niftrator of the Goods and Chattels, Rights 
and Credits, which were Edward Lord Corn- 
bury, with his Will annexed, during the Mi- 
nority of Theodoſia the Wiſe of him Jon, 
complains of Fames Anderſon, Gentleman, in 

Cuſtody 


In Caſe. 


Cuſtody of the Marſhal, Cc. for that, to wit, King's Bench | 


That whereas theaforeſaid James, on the fourth 
Day of November, in the Year of our Lord One 
Thouſand ſeven Hundred and twenty ix, at 
Weſtminſter, in the County aforeſaid, in Con- 
deration that the aforeſaid Edward Lord 
Cornbury in his Life-time, at the ſpecial In- 
tance and Requelt of the aforeſaid James, 
by a certain Writing under the Hand of him 
1 Edward Lord Cornbury, (as much as in him 
.. WH i:y,) bad aſſigned to the aforeſaid James, a 
y certain Debt of Eight Hundred and ſixteen 
d, Wl Pounds, due to the fame Edward Lord Coru- 
. un, from one Andreu Cumpſty, aſſumed upon 
n. mſelf, and then and there faithfully pro- 
to died the fame Edward Lord Cornbury, that 
ne be, the aforeſaid James, would pay to the 
ne, Wl aforeſaid Edward Lord Cornmbury, One Hun- 
ied MW dred and ſeven Pounds, on the twenty fourth 
Day of June, in the Year of our Lord One 
Thouſand ſeven Hundred and twenty ſeven ; 
and other One Hundred and ſeven Pounds, 
on the twenty fourth Day of June, in the 
Year of our Lord One "Thouſand ſeven Hun- 
dred and twenty eight. And although the 
aforeſaid James, after the making of his Pro- 
miſe aforeſaid, to wit, on the twenty fourth 
Day of June, in the Lear of our Lord, One 
Thouſand ſeven Hundred and twenty ſeven, 
paid to the aforeſaid Edward Lord Cornbury, 
dm- Wl the firſt of the aforeſaid two Sums of One 
ights IN Hundred and ſeven Pounds, according to his 
Con- Promiſe aforeſaid thereof. Yet the aforeſaid 
Mi- Janes, his Promiſe and Aſſumption afore- 
John, laid, as to the Sum of One Hundred and ſe- 
an, in ¶ en Pounds laſt above-mentioned, to be paya- 


ble 


332 Jn Caſe: 


King's Bench. ble on the twenty fourth Day of June, in | 
the Year of our Lord One Thouſand ſeven 
Hundred and twenty eight, as aforeſaid, 
little regarding, but contriving, and fray- 
dulently intending the aforeſaid Edward Lord 
Cornbury in his Liſe-time, and him John after 
the Death of the aforeſaid Edward Lord 
Cornbury in this Behalf, craftily and ſubtlliy 
to deceive and defraud, hath not paid, or 
any ways ſatisfied the ſaid Sum of One Hun- 
dred and ſeven Pounds, payable on the afore- 
ſaid twenty fourth Day of June, in the Year 
of our Lord One Thouſand ſeven Hundred 
and twenty eight, as aforeſaid, or any Penny 
thereof, to the aforeſaid Edward Lord Corn- 
bury in his Liſe-time, or to the ſame John, 
(after the Death of him Edward Lord Corn- 
bury) to whom Adminiſtration of all the Goods 
and Chattels, which were rhe aforeſaid Ed- 
ward Lord Cornbury at the Time of his Death, 
with his Will annexed, during the Minority 
of the aforeſaid Theodoia, who till is under 
Age, by Thomas, of Divine Providence, Arch- 
biſhop of Canterbury, Primate and Metropoli- 
ran of all England, on the twenty third Day 
of November, in the Year of our Lord, One 
Thouſand ſeven Hundred and twenty ſeven, 
at Weſtminſter aforeſaid, in due Manner was 
committed; but hath refuſed, and ſtill doth 
refuſe to pay him the ſame, in Delay of Ad- 
miniftration of the Goods and Chattels afore- 
faid : Wherefore he ſaith, That he is the 
worſe, and hath Damage to the Value of Two 
Hundred Pounds, and thereof brings his Suit ; 
and brings here into Court the Letters of Ad- 
miniſtration of the aforeſaid Archbiſhop, 

which 
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which by the Commiſſion of the Adminiſtra- King's Bench. 


tion aforeſaid, in Form aforeſaid, are at- 
teſted, Gc. 
Pledges of proſecuting, Oc, 


For Geods Sold and Delivered, 


London, to wit, James L, complains of & K, 
in Cuſtody of the Marſhal, Oc. for that, to 
wit, That whereas the aforeſaid Samuel, on 
the twelfth Day of June, in the Year of our 
Lord One Thouſand ſeven Hundred and thirty, 
at London, in the Pariſh of the Bleſſed Mary of 
the Arches, in the Ward of Cheap, was in- 
debted to the aforeſaid James, in forty 
1 Pounds of lawful Money of Great Britain, for 
1. diverſe Goods, Wares, and Merchandizes, to 
ds the ſame Samuel, by the ſame James, at the 
d- WE ſpecial Inſtance and Requeſt of him Samuel, 
h, Wl before that Time ſold and delivered. And 
ity Wl being ſo thereof indebted, he, the aforeſaid 
\cr WW Samuel, in conſideration thereof, afterwards, 
:1- Wl to wit, the ſame Day and Year, at London 
i- Wl aforeſaid, in the Pariſh and Ward aforeſaid, 
ay Wl aſlumed upon himſelf, and to the ſame James 
ne Wl then and there faithfully promiſed, that he, 
en, Wl the aforeſaid Samuel, the aforeſaid forty 
was Pounds, to the ſame James, when he ſhould 
loth be thereto required, would well and truly 
Ad- pay and ſatisfy. And whereas allo the afore- 
ſaid Samuel afterwards, to wit, on the twelfth 
Day of July, in the Year aboveſaid, at Lon- 
don aforeſaid, in the Pariſh and Ward afore- 
lad, was indebted to the ſame James in other 
forty Pounds, for diverſe Goods, Wares, and 
Merchandizes, to the ſame Samuel, by the 

afore- 


— 
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King's Bench. aforeſaid James before then ſold and deli. 1 * 
> ior ff vered: And the aforeſaid Samuel ſo being © 
" thereof indebted, he, the aforeſaid Samus * 
in Conſideration thereof afterwards, to wit, ü 
the ſame Day and Year aboveſaid, aſſumed 
upon himſelf, and to the fame James then and 0 
there faithfully promiſed, that he, the afore- M * 
ſaid Samuel, ſuch Sums of Money as the ſame f 
Goods, Wares, and Merchandizes aforeſaid, M * 
at the Time of the Sale and Delivery ct“ 
them were reaſonably worth, to the ſame MI * 
James, when he ſhould be thereof after- , 
wards requeſted, would well and truly pay | 
and content. And the ſame James avers, K 
that the Goods, Wares, and Merchandise; \ 
aforeſaid, at the Time of the Sale and Deli- 
very of the ſame, were reaſonably worth 
other forty Pounds of lawful Money of Gre 


Britain, whereof the ſame Samuel afterwards, : 
to wit, the ſame Day, Year and Place abore- | 
Accomp Taid had Notice. And whereas alſo the afore- p 
ſaid Samuel afterwards, to wit, the twelfti Ml © 
Day of Auguſt, in the Year aboveſaid, 2 R 
London aforeſaid, in the Pariſh and Ward 1 
aforeſaid, accounted together with the ſame ; 
James, of, and concerning diverſe Sums Ml © 
Money to the ſame James, by the aforeſaid 
Samuel, before that Time due, and then be- q 


ing in Arrear and unpaid ; and upon that Ac- 
count the aforeſaid Samuel then and there 
was {ound in Arrear, towards the aforeſaid 
James, in other forty Pounds of like lauſul 
Money of Great Britain; and being ſo there- 
of found in Arrear, the aforeſaid Samuel, in 


Conſideration thereof afterwards, to wit, theft 
lame Day and Year aforeſaid, at London 
afore- 
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aforeſaid, in the Pariſh and Ward aforeſaid, King's Bench: 
aſſumed upon himſelf, and to the ſame James 
then and there faithfully promifed, that he 
the ſame Samuel, the aforeſaid forty Pounds 
laſt mentioned to the fame James, when he 
ſhould be thereof afterwards requeſted, would 
well and truly pay and ſatisfy. Notwith- 
ſtanding the aforeſaid Samuel his ſeveral Pro- 
miſes and Atiumptions aforeſaid, in Form 
aforeſaid made, little regarding, but contri- 
ving and frandulently intending the ſame 
James in this Behalt craftily and ſubtilly to 
deceive and defraud, hath not yet paid the 
aforeſaid ſeveral Sums of Money, or any 

thereof, to the ſame James, nor any 
Way fatisfied him for the ſame, although the 
aforeſaid Samuel afterwards, to wit, the afore- 
{aid twelfth Day of Auguſt, in the Year above- 
ſaid, at London aforeſaid, in the Pariſh and 
Ward aforeſaid, by the ſame James hath been 
ofren requeſted, but hitherto hath refuſed, 
and ſtill doth refuſe to pay, or any Way 
„content him for the ſame. Wherefore the 
* ſame James ſaith, That he is worſe, and 
ane! bath Damage to the Value of 60 J. And 

WH thereof he brings his Suit. 


efaid Pledges, &c. 


Ae Declaration on an Iulaud Bill of Ex- 


change againſt the Accepter, by Verbal 
Acceptance. 


London, to wit, Thomas Huckell tlie younger, No Time of 
complains of Thomas Pritchard, in Cuſtody of 3 * 
the Marſhal, Cc. for that, to wit, That“ 
whereas on the twenty eighth Day of June, 

n 
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King's Bench. in the Year of our Lord One Thouſand ſeven 


Hundred and twenty ſeven, at London, in the 
Pariſh of the Bleſſed Mary of the Arches, in 
the Ward of Cheap, one Cary Weekes, accord- 
ing to the Cuſtom of Merchants, made his 
certain Bill of Exchange, bearing Date the 
ſame Day and Year, directed to the aforeſaid 
Thomas Pritchard, and thereby required the 
ſame Thomas Pritchard to pay to the aforeſaid 
Thomas Huckell, by the Name of Thoma, 
Huckell, Junior, or Order, the Sum of four- 
teen Pounds, Value received, and place it to 
the Accompt of the fame Cary Weekes ; of 
which ſaid Bill of Exchange, the aforeſaid 
Thomas Pritchard afterwaras, to wit, the thir- 
tieth Day of July, in the Year of our Lord 
aboveſaid, at London aforeſaid, in the Pariſh 
and Ward aforeſaid, had Notice and Sight, 
and then and there accepted it, according to 
the Tenor of the Bill aforeſaid ; and by 
Reaſon thereof, he the ſaid Thomas Pritch- 
ard, became liable to pay to the ſame Thomas 
Huckell, the aforeſaid fourteen Pounds in the 
ſame Bill of Exchange mentioned, according 
to the Tenor and Effect of the ſame Bill: 


And being ſo liable, the aforeſaid Thomas 


Pritchard afterwards, to wit, the ſame Day 
and Year laſt aboveſaid, at Londen aforeſaid, 
in the Pariſh and Ward aforeſaid, in Conſi- 
deration thereof aſſumed upon himſelf, and 
to the ſame Thomas Huckell then and there 
faithfully promiſed, that he the ſaid Thomas 


| Pritchard would well and truly pay, and ſa- 


tisfy to the ſame Thomas Huckell, the ſame 


Fourteen Pounds, according to the Tenor and 


Effect of the ſame Bill. And whereas alſo 
after- 
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afterwards, to wit, the twenty eighth Day of King's Bench. 
June, in the Year of our Lord laſt aboveſaid, Another Bill, 


at London aforeſaid, in the Pariſh and Ward 
aforeſaid, the aforeſaid Cary Mies, according 
to the aforeſaid Uſe and Cuſtom of Mer- 
chants, hath made his one other Bill of Ex- 
change, bearing Dare the ſame Day and 
Year, directed to the aforeſaid Thomas 
Pritchard, and hath therevy required the ſame 
Thomas Pritchard to pay to the aforeſaid To- 
mas Huckell, by the Name of Thomas Huckell, 
Junior, or Order, another Sum of fourteen 
Pounds, Value received, and place it to the 
Accompt of the ſame Cary Wheekes; of which 
ſaid Bill of Exchange laſt mentioned, the 
aforeſaid Thomas Pritchard afterwards, to wit, 
the aforeſaid thirtieth Day of July, in the 
Year of our Lord aboveſaid, at London afore- 
ſaid, in the Pariſh and Ward aforeſaid, had 
Notice and Sight; and the aforeſaid laſt 
WT nentioned fourteen Pounds, in the aforeſaid 


u MW it mentioned Bill contained, then and there 
e Wl promiſed to pay to the ſame Thomas Huckell, 
\o MW vichin two Months from thence next follow- 


|. Wig; and by Reaſon thereof, and by the 
os Wl Cuſtom of Merchants, uſed and approved of, 
ay tom the Time whereof the Memory of 
id, Man is not to the contrary, the aforeſaid 
a- Thmas Pritchard became charged to pay to 
ng MW the ſame Thomas Huckel, the aforeſaid laſt 
re nentioned fourteen Pounds, according to 
that Promiſe ; and being ſo thereof charged, 
the aforeſaid Thomas Pritchard afterwards, to 
wit, the ſame Day and Year laſt aboveſai 
xt London aforeſaid, in the Pariſh and War 
xforeſaid, in Conſideration thereof, aſſumed 
Z upon 
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King's Bench. upon himſelf, and to the ſame Thomas Hucke} 


then and there faithfully promiſed, that he, 


the ſaid Thomas Pritchard, the ſame fourteen 


Money had and Pounds, to the ſame Thomas Huckell within 


received, 


two Months then next following, would well 
and truly pay and ſatisfy. And whereas alſo 
the aforeſaid Thomas Pritchard, the ſame Day 
and Year laſt aboveſaid, at London aforeſaid, in 
the Pariſh and Ward aforeſaid, was indebted 
to the fame Thomas Huckell, in other fourteen 
Pounds, of lawful Money of Great Britain, for 
the like Sum of Money by the aforefaid Thoma 
Pritchard, to the Uſe of him Thomas Huckel, 
before that Time had and received ; and be- 
ing ſo thereof indebted, the aforeſaid Th- 
mas Pritchard afterwards, to wit, the ſame 
Day and Year laſt aboveſaid, at London afore- 
{aid, in the Pariſh and Ward aforefaid, in 
Conſideration thereof aſſumed upon himſelf, 
and to the ſame Thomas Huckell then and 
there faithfully promiſed, that he, the afore- 
ſaid Thomas Pritchard, the ſame fourteen 
Pounds laſt mentioned, to the ſame Thomas 
Huckell, would well and truly pay and con- 
tent, when he ſhould be thereunto afterwards 
required. Nevertheleſs, the aforeſaid Thoma 
Pritchard, his ſeveral Promiſes and Aſſumpti— 
ons aforeſaid not at all regarding, but con- 
triving and fraudulently intending him 70. 


mas Huckell in this Behalf craftily and ſub- 


tilly to deceive and defraud, the aforeſaid 
ſeveral Sums of Money, or any Penny there- 
of, to the fame Thomas Huckell, hath not 
paid, or any ways contented for the ſame; 
altho' the aforeſaid Thomas Pritchard, by him 
Thomas Huckell, on the firſt Day of Ottols", 

in 


Declarations in Caſe. 339 


in the Year of our Lord One Thouſand ſeven King's Bench, 
hundred and twenty ſeven aboveſaid, and 

oftner afterwards at London aforeſaid, in the 

Pariſh and Ward aforeſaid, hath been re- 

quired fo to do; but hath hitherto altoge- 

ther refuſed, and ſtill doth refuſe to pay 

him, or any ways content him for the ſame, 

to the Damage of him Thomas Huckel), thirty 

Pounds; and therefore brings his Suit. 


Pledges of proſecuting, Ec. 


And the aforeſaid Thomas Pritchard, by Plea. 
Thomas Hand his Attorney, comes and de- 
ſends the Force and Injury when and where, 
and as this Court ſhall think fit, and ſaith, Sm Pleg, 
That the aforeſaid Thomas Huckel ought not 
to have his Action aforeſaid thereof againſt 
him, becauſe he faith, that well and true it 
is, that he aſſumed upon himſelf, in Man- 
ner and Form, ſo as the aforefaid Thomas 
Huckell, againſt him by his Declaration afore- 
laid, above hath ſuppoſed. But the ſame 
Thomas Pritchard further ſaith, That after the 
making of the ſeveral Promiſes and Afſump- 
tions aforeſaid, above ſuppoſed to be made, 
to wit, on the twelfth Day of March, in the 
Year aboveſaid, he, the ſame Thomas Pritch- 
ard, at London aforeſaid, in the Pariſh of the 
Bleſſed Mary of the Arches, in the Ward of 
Cheap, gave and delivered to the aforeſaid 
Tamas Huckell, ten Hogſheads of Clarer, in 
full Satisfaction and Diſcharge of the ſeveral 
Prumif's and Afſumptions aforeſaid, and of 
all Money in the ſame mentioned ; which 
lad ten Hogſheads of Claret, the aforeſaid 
Tomas Huckell, then and there in full Satiſ- 


Chobe, 
15 a faction 
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King's Bench. faction and Diſcharge of the ſeveral Promiſes 


Replication. 


and Aſſumptions aforeſaid, and of all Money 
in the ſame mentioned, of the ſame Thomas 
Pritchard, had and feceived; and this he is 
ready to juſtify : Wherefore he prays Judg- 
ment, if the aforeſaid Thomas Huckell, ought 
to have, or maintain his Action aforeſaid 
thereof, againſt him, Cc. 

And the aforeſaid Thomas Huckell ſaith, 
That he, for any thing by the aforeſaid Tho- 
mas Pritchard above, in Pleading alledged, 
ought not to be precluded from having his 
Action aforeſaid thereof againſt him, becauſe 
by proteſting that the aforeſaid Thomas Pritch- 
ard hath not given, or delivered to the ſame 
Thomas Huckell, the aforeſaid ten Hogſheads 
of Claret, in full Satisfaction and Diſcharge 
of the ſeveral Promiſes and Aſſumptions 
aforeſaid, and of all Money in the ſame 
mentioned, in Manner and Form as the afore- 
faid Thomas Pritchard above in Pleading hath 
alledged. For Plea, the ſame Thomas Huckell 
faith, That he, the aforeſaid Thomas Hucbell 
hath not had or received, of the ſame Thomas 
Pritchard, the aforeſaid ten Hogſheads of 
Claret, in full Satisfaction and Diſcharge of 
the ſeveral Promiſes and Aſſumptions afore- 
ſaid, and of all the Money in the ſame men- 
tioned, in Manner and Form, ſo as the afore- 
laid Thomas Pritchard thereof in Pleading 
hath alledged ; and prays that this may be 
enquired by the Country ; and the aforeſaid 
Thomas Pritchard thereof likewiſe, Ec. There- 
fore let a Jury come thereupon before the 
Lord the King at W:ftminſter, on Wedneſda) 
next after three Weeks of Saint Michael 

An 


t 
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And who neither, Cc. to recognize, Cc. King's Bench. 
becauſe as well, c. the ſame Day is given to 
the Parties aforeſaid there, Cc. 


Declaration for not delivering of 
Loading. 


London, to wit, Samuel Ximenes, complains 
of John Moram, in Cuſtody of the Marſhal, 
Oc. for that to wit, that whereas the afore- 
ſaid John Moram, on the ninth Day of Sep- 
tember, in the Year of our. Lord One 'Thou- 
ſand ſeven Hundred and twenty eight, at 
Lisbon, in Parts beyond the Seas, had received 
in, and upon a certain Ship, called the Sarah, 
whereof the aforeſaid John Moram was then 
Maſter, bound on a Voyage from Lisbon 
aforeſaid, to Amſterdam, in good Order and 
well conditioned, diverſe Goods and Mer- 
chandizes of him Samuel, to wit, three Bags, 
containing in them three hundred and twenty 
five Pieces of Gold, called Moidores, to the | 
Value of four hundred forty and fix Pound, if 
of lawful Money of this Kingdom, to be tranſ- | 
ported by him John, in. the Ship aforeſaid, 
from Lisbon aforeſaid, unto Amſterdam, and 
to the aforeſaid Samuel, or his Aſſigns, to 
be there delivered, for a certain Hire by the 
aforeſaid Samuel, to the ſame John, to be paid 
thereupon ; he, the aforeſaid John, in Con- 
ſideration thereof afterwards, to wit, the 
lame Day and Year aboveſaid, at London 
aforeſaid, to wit, in the Pariſh of the Bleſſed 
Mary of the Arches, in the Ward of Cheap, 
aſſumed upon himſelf, and then and there 
faichfully promiſed the ſame Samuel, that he, 

3 the 
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King's Bench. the aforeſaid John, would carry and tranſport 


for the ſame Samuel, the Goods and Mer- 
chandizes aforeſaid, from Lisbon aforeſaid, to 
Amſterdam aforeſaid ; and the ſame Goods 
and Merchandizes to the fame Samuel, or his 
Aſſigns at Amſterdam aforeſaid, would ſaſely 
and ſecurely deliver, (the Dangers of the 
Seas only excepted.) And the ſame Samucl 
avers, That he, the aforeſaid Jon, after 
making his Promiſes and Aſſumptions afore- 
ſaid, to wit, on the ninth Day of October, in 
the Year of our Lord laſt aboveſaid, at Am- 
ſterdam aforeſaid, from Lisbon aforeſaid, ſaſe- 
ly arrived with the three Bags aforeſaid, and 
with the aforeſaid three Hundred and twenty 
five Pieces of Gold. And althongh the ſame 
Samuel, from the Time of making his Pro- 
miſes and Aſſumptions aforeſaid, was always 
ready, and ſtill is ready to pay to the ſame 
John, the Hire agreed between them, for the 
tranſporting of the Goods and Merchan- 
dizes aforeſaid, nevertheleſs the afereſaid 
John, his Promiſes and Aſſumptions afore- 
1aid, in Form aforeſaid made, not regarding, 
but contriving and fraudulently intending the 
lame Samuel, in this Behalf, craftily anc 
ſubtilly to deceive and defraud, hath not de- 
livered the aforeſaid Bags, and the aforeſaid 
three Hundred and twenty five Pieces 6 
Gotd, called Moidores, or any Part thereot, 
to the ſame Samuel, according to his Promiſes 
and Aſſumptions aforeſaid, although the ſan- 
John afterwards, to wit, the ſame Day an. 
Year laſt aboveſaid, at London aforeſaid, . 
the Pariſh and Ward aforeſaid, by the ſam: 
Samuel was required ſo to do; but he hati 

iter 
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hitherto altogether refuſed, and ſtill doth re- King's 


fuſe to deliver them to the ſame Samuel : 
Wherefore the ſame Samuel ſaith, that he is 
the worſe, and hath Damage to the Value of 
nine Hundred Pounds; and therefore brings 
his Suit, Cc. | 

Pledges of proſecuting, 6c. 


Againſt a Warehouſe Keeper, for 
Goods loft. 


London, to wit, Joſeph Parry complains of 
Daniel Davies, and James Powell, in the 
Cuſtody of the Marſhal, c. for that, to wit, 
that whereas the aforeſaid Daniel and James, 
on the firſt Day of February, in the fourth 
Year of the Reign of the Lord George, now 
King of Great Britain, &c. at London, in the 
Pariſh of the Bleſſed Mary of the Arches, in 
the Ward of Cheap, (in Conſideration that 
the ſame Joſeph, at the ſpecial Inſtance and 
Requeſt of them Daniel and James, before 
that Time had delivered to the ſame Daniel 
and James, diverſe Goods, Wares and Mer- 
chandizes of him Joſeph, to the Value of 
torty Pounds, by them Daniel and James to 
be ſold and diſpoſed of, for him Foſeph, and 
to give and deliver a true Account of the 
lame Goods, Wares and Merchandizes, and 
alſo of the Profit of them, to the aforeſaid 
Joſeph,) aſſumed upon themſelves, and then 
and there faithfully promiſed the fame Jo- 


ſeph, that they, the aforeſaid Daniel and 


james, would well and truly give and deliver 
% him, the aforeſaid Joſeph, a true Account 
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King's Bench.of the ſame Goods, Wares, and Merchan- 
dizes, or the Produce of the ſame, when 
thereto afterwards they ſhould be required, 
And although the ſame Daniel and James 
afterwards, to wit, the ſame Day and Year 
aboveſaid, had ſold the ſame Goods, Wares, 
* and Merchandizes; and diſpoſed of the ſame, 
and thereof made great Profit: Nevertheleſs, 
the ſame Daniel and James, their Promiſes 
and Aſſumptions aforeſaid, no way regard- 
ing, but contriving, and fraudulently intend- 
ing the ſame Joſeph, in this Behalf, craftily 
and ſubtilly to deceive and defraud, have not 
at any Time hitherto, to the ſame Joſepb, 
given or delivered, nor hath either of them 
given or delivered any true Account of the 
ſame Goods, Wares, and Merchandizes, or 
of the Produce of them, (although the afore- 
ſaid Daniel and James afterwards, to wit, on 
the ſecond Day of February, in the Year 
abovelaid, and oftner aftetwards by the ſame 
Joſeph at London aforeſaid, in the Pariſh and 
Ward aforeſaid, were required ſo to do,) 
but they have hitherto abſolutely refuſed, and 
fill do refuſe to give or deliver that Ac- 
count to the aforeſaid Joſeph. And whereas 
the aforeſaid Danrel and James afterwards, to 
wit, on the third Day of February, in the Year 
aboveſaid, at London aforeſaid, in the Pariſh and 
Ward aforeſaid, (in Cor.{ideration that the 
aforeſaid Joſeph, at the like Inſtance and Re- 
queſt of them Daniel and James, had before 
then delivered to the ſame Daniel and James, 
five Pieces of Woollen Cloth, to the Value 
of other forty Pounds,) aſſumed upon them- 
ſelves, and then and there faithfully * 

the 
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the ſame Joſeph, that they, the aforeſaid Da- King's Bench 
mel and James, would well and truly deliver 
to the ſame Joſeph, the ſame five Pieces of 
Woollen Cloth, or the Value thereof, when 
they ſhould be thereto afterwards required, 
to the ſame Joſeph would well and faithfully 
pay and ſatisfy. Yet the aforeſaid Daniel 
and James, their Promiſe and Aſſumption 
laſt mentioned not regarding, but contriving 
and fraudulently intending the ſame Joſeph 
in this Behalf craftily and ſubtilly to deceive 
and defraud, have not at any Time hitherto 
delivered, nor hath either of them delivered 
to the ſame Joſeph, the aforeſaid five Pieces 
of Woollen Cloth, nor have hitherto paid, 
or hath either of them paid to the ſame 
Joſeph the Value thereof, (although the ſame 
Daniel and James afterwards, to wit, on the 
fourth Day of February, in the fifth Year 
aboveſaid, and oftner afterwards, by the 
ſame Joſeph, at London aforeſaid, in the Pariſh 
and Ward aforeſaid, were required to deliver 
the ſame five Pieces of Woollen Cloth, or to 
pay the Value thereof,) but they have hither- 
to entirely refuſed, and ſtil} do refuſe to de- 
liver to the ſame Joſeph, the aforeſaid five 
Pieces of Woollen Cloth, or to pay to the 
ſame Joſeph the Value thereof. And where- 
as alſo the aforeſaid Daniel and James after- 
wards, to wit, on the firſt Day of May, in the 
fifth Year aboveſaid, at London aforeſaid, in the 
Pariſh and Ward aforeſaid, were indebted to 
the ſame Joſeph in other forty Pounds of like Money had re. 
Money, for the like Sum of Money by them e. 
Daniel and James, to the Ule of him Joſeph, 
before that Time had and received ; and 
being 
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King's Bench. being ſo thereof indebted, they the ſame 
Daniel and James, in Conſideration thereof 
afterwards, to wit, the Day and Year laſt 
aboveſaid, at London aforeſaid, in the Pariſh 
and Ward aforeſaid, aſſumed upon them- 
ſelves, and then and there faithfully promiſed 
the ſame Joſeph, that they, the aforeſaid 
Daniel and James, would well and faithfully 
pay, and content to the fame Joſeph, the ſame 
forty Pounds laſt aforeſaid, when they ſhould 
be thereof afterwards requeſted : Yet the 
aforeſaid Daniel and James no way regard- 
ing their Promiſes and Aſſumptions afore- 
ſaid, in Form aforeſaid made, but contri- 
ving, and fraudulently intending the ſame 
Joſeph in this Behalf, craftily and ſubtilly 
to deceive and defraud, have not paid, nor 
hath either of them paid to the ſame J- 
ſeph, the aforeſaid Sum of Money, or any 
Part thereof, (although the ſame Daniel and 
James afrerwards, to wit, on the third Day 
of May, in the ſixth Year aboveſaid, and oft- 
ner afterwards, by the ſame Joſeph, at Lon- 
don aforeſaid, in the Pariſh and Ward afore- 

' faid, were required fo to do.) But they have 
hitherto, Oc. | 


For not takins South-Sea Stock ſold. 


London, to wit, BY, complains of J M, in 
Cuſtoſty of the Marſhal, Cc. for that, to 
wit, That whereas the aforeſaid Facob, on 
the ſixth Day of September, in the ſixth 
Year of the, Reign of the Lord the now 
Kine, at Lon aſoreſaid, to wit, in the 
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Pariſh of St. Peter the Poor, in the Ward of King's Bench. 
Broad-Street, London, in Conſideration that the 1 bs 
aforeſaid Benjamin, at the ſpecial Inſtance % 2 Fa J 
and Requeſt of rhe ſame Benjamin, had taken the Pariſh 
upon himſelf, and the ſame Day and 1 
there fairhfully promiſed the ſame Jacob, to;, ;, — of 
Transfer One "Thouſand Pounds Capital mne Avenues 
Stock of the Governour and Company of #fterwards 10 
Merchants of Great Britain, Trading to ig wane 
Huth- Seas, and other Parts of America, and are kept in dif- 
for encouraging the Fiſhery, called South-Sea- ferent Rooms, 
Kock, upon the twenty firſt Day of September 55. Hue 7 1 
then next following, aſſumed upon himſelf, ne pai, and 
and then and there faithfully promiſed the Parr in ano- 
ſame Benjamin, to pay to the ſame Benjamin, ey = pr 
7341, for every Hundred Pounds Capital e, - 
Stock aforeſaid, upon the Transfer of the ſame Pariſſ in which 
One Thouſand Pounds Capital Stock aforeſaid.“ Rooms 
And the aforeſaid Benjamin avers, that Ca- 5 
pital Stock from the Time of making that were kepe. 
Aſſumption and Promiſe, was hitherto uſed to 

be transferred by the next Governour and 

Company aforeſaid, in the Transfer Books 

of the Governours and Company aforeſaid, 

with the Intent, and to that Purpoſe, being 

kept in a certain Room here, in the Pariſh 

and Ward, Part of a certain Houſe, called 

the South-Sea Houſe, when thoſe Books were 

open; and that the Books aforeſaid, were 

open in the Room aforefaid in that Houſe, 

on the ſaid twenty firſt Day of September, in 

the Year aboveſaid, to wit, at Nine of the 

Clock in the Forenoon of the ſame Day, 

and from thence until One of the Clock in 

the Afternoon of the ſame Day, at which 

Time thoſe Books were there ſhut up. And 


that 
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King's Bench. that the aforeſaid Benjamin, on the ſame 


twenty firſt Day of September, immediately 
before the Time in which the Books afore- 
ſaid, were ſo as aforeſaid ſhut up, and for a 
convenient Time, to wit, for the Space of four 
Hours, before the 'Time of ſhutting up there- 
of, in the Room aforeſaid, in the Houſe 
aſoreſaid, offered to transfer to the ſame 
Jacob, the ſame One Thouſand Pounds, Ca- 
pital Stock, and then and there requeſted 
the ſame Jacob, to accept the ſame One 
Thouſand Pounds Capital Stock aforeſaid; 
bur the aforeſaid Facob, or any Perſon on his 
Behalf, did not accept, nor was ready to 
accept the ſame One Thouſand Pounds, Ca- 
pital Stock aforeſaid. And whereas alſo the 
aforeſaid Jacob afrerwards, to wit, on the 
ſaid ſixth Day of September, in the Year 
aboveſaid, at London aforeſaid, in the Pariſh 
and Ward aforeſaid, was indebted to the 
ſame Benjamin, in other Seven Hundred 
and thirty four Pounds, of like lawful 
Money of this Kingdom, for Goods and 
Chattels, by him Benjamin, to the ſame 
Jacob, and at the like Inftance and Requeſt 
of the ſame Jacob, before then ſold and de- 
livered. And being ſo thereof indebted, the 
ſame Jacob, in Conſideration thereof after- 
wards, to wit, the ſame Day and Year, a: 
London aforeſaid, in the Pariſn and Ward 
aforeſaid, aſſumed upon himſelf, and then 
and there faithfully promiſed the ſame Beu- 
jamin, to pay him the ſame laſt mentioned 
Sum, when he ſhould be afterwards thereto 
required. Yet the aforeſaid Jacob no way 
regarding his ſeveral Promiſes and Aſſumpti— 
4 | ors 
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ons aforeſaid, in Form aforeſaid made, but King's Bench- 
contriving and fraudulently intending to de- 
ceive and defraud the ſame Benjamin, craftily 
and ſubtilly in this Behalf, hath not paid, or 
cauſed ro be paid to the ſame Benjamin, the 
aforeſaid ſeveral Sums of Money, or any 
Money thereof, (although the ſame Jacob 
afterwards, to wit, the fame twenty firſt 
Day of September, in the Year aboveſaid, at 
London aforeſaid, in the Pariſh and Ward afore- 
ſaid, by the ſame Benjamin had been re- 
queſted fo ro do; but hath hitherto abſo- 
lutely refuſed, and ſtill doth refuſe to pay 
the lame to him, to the Damage of him Ben- 
jamin, Eight Thouſand Pounds, and there- 
upon he brings his Suit. 


For living in a Houſe upon Sufferance. 


Huntingdon, to wit; R H, Gentleman, com- 
deins of B, in Cuſtody of the Marſhal, 
oc for that, ro wir, That whereas the afore- 
did Wiliam, on the twenty ninth Day of 
e Lytember, in the Year of our Lord One thou- 
t ſand feven hundred and thirty one, at St: 
- WH Vets, in the County of Huntingdon aforeſaid, 
in Conſideration that the aforeſaid RH would 
ſuffer the aforeſaid Milliam to have, enjoy, 
and occupy one Meſſuage, with the Appurte- 
bances ar him Richard, ſituate and being in 
St, Neots in the County aforeſaid, for a long 
time then next following, to wit, ſo long as 
both Parties ſhould pleate, aſſumed upon him- 
ſelt, and then and there faithfully promiſed l 
the ſame Richard to pay him ſo much Money, 0 Wh q 
as he thereupon ſhould reafonably _— 14 
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King's Bench. And the ſame R avers, That he believing (or 


relying on) that Promiſe and Aſſumption of 
him William, be the ſame Richard permitted 
him William, at the ſaid Inſtance of hin 
William, to have, enjoy, and occupy : And 
that the ſame William, on that Permiſſion of 
him Richard, had enjoyed and occupied the 
Premiſſes aforeſaid, with the Appurtenances, 
from thence, to wit, from the Feaſt of Sain: 
Michael the Arch-angel, in the Year above- 
{aid, until to and in the Feaſt of Saint Jobs 
the Baptiſt, in the Year of our Lord One 
thouſand ſeven hundred and thirty two, and 
that he thè ſaid R avers that he therefore 
reaſonably deſerved to have of the aforeſaid 
William ſeven pounds and ten ſhillings, to 
wit, at St. Neots aforeſaid, in the County 
aforeſaid, whereof the aforeſaid Milliam, 
afterwards, to wit, on the twenty ſixth Day 
of June, m the Year laſt aboveſaid, had 
Notice. And whereas alſo the aforeſaid 
William afterwards, to wit, the ſaid twenty 
ſixth Day of June, in the Year of our. Lord 
One thouſand ſeven hundred and thirty two, 
aboveſaid, at St. Neots aforeſaid, in the 
Connty aforeſaid, in Conſideration that th: 
aforeſaid Richard, at the like ſpecial Inſtance 
and Requeſt of him William, had permitted 
him William to have, enjoy, and occupy one 
Meſſuage, and the benefit of one other Meſ- 
ſuage, with the Appurtenances of him Ri- 
chard, ſituate and being in St. Neots afore- 
ſaid, in the County aforeſaid, for a long time, 
to wit, from the aforeſaid Feaſt of St. Mi- 


chazl the Archangel, in the Year of our Lord 
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One thouſand ſeven hundred and thirty one, King's Bench. 
until, to, and in, the aforeſaid Feaſt of Saint 
John the Baptiſt, in the Year of our Lord One 
chouſand ſeven hundred and thirty two, aſſumed 
upon himſelf, and then and there faithfully 
promiſed the fame Richard to pay him there- 
upon other ſeven pounds and ten Shillings, when 
he ſhould be thereunto afterwards requeſted. 
And whereas alſo, the aforeſaid William af- 
terwards, to wit, the ſaid twenty ſixth Day 
of June, in the Year of our Lord, One thou- 
ſand ſeven hundred and thirty two, above- 
ſaid, at St. Neots aforeſaid, in the County 
aforeſaid, in the County aforeſaid, in Conſi- 
deration that the aforeſaid R, at the like In- 
tance and requeſt of him Milliam, had per- 
mitted him William to have, enjoy, and oc- 
cupy the Uſe and Benefit ot one other Meſſu- 
age, with the Appurtenances of him Richard, 
ſituate and being at St. Neots aforeſaid, in 
the County aforeſaid, for a long Time, to 
wit, for the ſpace of three quarters of a Lear, 
then laſt paſt, aſſumed upon himſelf, and 
then and there faithfully promiſed the ſame 
Richard to pay him ſo much Money as he 
reaſonably deſerved to have therefore. And 
the ſame Richard avers, that he therefore 
reaſonably deſerved to have of the ſame Mil- 
liam other ſeven pounds and ten ſhillings, to 
wit, at St, Neots aforeſaid, in the County a- 
i- foreſaid, whereof the aforeſaid William at- 
e- Wl terwards, to wit, the fame Day and Year 
e, laſt aboveſaid, had Notice, Yet the a- 
.- foreſaid William, no way regarding his ſe- 
rd veral Promiſes and Afſumptions aforeſaid, 
ne but contriving, and fraudulently intending 


the 
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King's Bench. the ſame Richard, in this Behalf, craftily and 


ſubtilly to deceive and defraud, hath not ag 
yet paid to the fame Richard, the aforeſaid 
ſeveral Sums of Money, or any Penny there- 
of (altho' the aforeſaid William, afterwards, 
to wit, the ſame Day and Year laſt above- 
ſaid, and oftner afterwards, at St. Nets a- 
foreſaid, in the County aforeſaid, by him 
Richard had been requeſted ſo to do, but he 
hath hitherto abſolutely refuſed, and ſtil 
doth refuſe to pay the ſame to him, to the 
Damage of him Richard twenty pounds ; and 
therefore he brings his Suit, ©c, 


Pledges, &c. 
Againſt a High Bailiff, for a falſe Return, 


Tork, to wit, FP, Gentleman, complains 


of Vs, Gentleman, High Bailiff of the Ho- 


nour of Pontefratt, in the County of Vork a- 
foreſaid, in Cuſtody of the Marſhal, Ec. for 
that, to wit, That whereas the ſame F, late- 
ly, to wit, in the Term of the Holy Trinity, 
in the ſixth Year of the Reign of the Lord the 
now King, in the Court of the ſame Lord the 
King, before the King himſelf, (the ſame 
Court at Weſtminſter, in the County of Mid- 
dleſex then being) by the Judgment of the 
fame Court, had recovered againſt one RS, 
twenty Pounds of Debt, and alſo forty Shil- 
lings for his Damages, which he had ſuſtained, 
as well by Occaſion of the Detention of that 
Debt, as for his Coſts and Charges by him 
about his Suit in that Behalf expended ; 


whereof the aforeſaid Richard was convicted, 
as 
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as by the Record and Proceſs thereof, in theKing's Bench, 


Conrt of the ſaid Lord the now King, be- 
fore the King himſelf at Weſtminſter afore- 
ſaid remaining, manifeſtly appears. And 
whereas allo the aforeſaid E, for obtaining 
the Debt and Damages aforeſaid, of, and 
upon the Judgment aforeſaid, afterwards, to 
wit, the fifteenth Day of May, in the ſixth 
Year of the Reign of the Lord the now 
King, before the King himſelf, (the ſame 
Court then alſo being at Weſtminſter, in the 
County of Middleſex aforeſaid,) there iſſued 
out of the ſame Court of the ſaid Lord the 
King, before the King himſelf, a certain 
Writ of Latitat, againſt the aforeſaid R, to 
the Sheriff of Vr directed, by which ſaid 
Writ, - the fame Lord the now King, com- 
manded the ſame then Sheriff of Tork, that 
he ſhould take the aforeſaid R, if he could 
be found in his Bailiwick, and ſhould keep 
lim ſafe, fo that he might have his Body 


ſter, on Monday next, after fifteen Days of 
St. Martin, then next following, to anſwer to 
the ſame F, of a Plea of Treſpaſs; and alſo 
to the Bill of him F, againſt the aforeſaid E, 
for 22 J. of Debt, according to the Cuſtom 
of the Court of him the Lord the King, be- 
fore the King himſelf to be exhibited. Which 
{11d then Sheriff of York, to wit, FG, Eſq; 
afterwards, and before the Return of that 
Writ, to wit, the tenth Day of Jah, in the 
ſixth Year aboveſaid, at Leeds, in the County 
of Turk aforeſaid, ordered the Execution of 
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King's Bench. hjtherto High Bailiff of the Liberty of the 


Honour of Pontefact, in the County of York 
aforeſaid ; which ſaid High Bailift then had, 
and ſtill hath full Execution and Rerurn of 
all Writs and Executions within the ſame 
Liberty, and the Execution of the Writ afore- 
ſaid wholly belonged to him to do: For that 
the Execution thereof within that Liberty, 
in the Bailiwick aforeſaid, by him the Sheriff, 
could not be done, by Virtue of which faid 
Command to the aforeſaid I/ $S afterwards, 
and before the Return of that Writ, to wit, 
on the nineteenth Day of September, jn the 
fifth Year aboveſaid, at Leeds aforeſaid, 
within his Liberty aforetaid, took and ar- 
reſted the aforeſaid RS, and him then and 
there had, and detained in Priſon under his 
Cuſtody, by Reaſon of the Arreſt aforeſaid ; 
and the aforeſaid R, ſo being as aforeſaid in 
Priſon, under the Cuſtody of the aforeſaid 
/, Bailiff of the Liberty aforeſaid, he, 
the ſame H/ 5, in no wiſe regarding his ſaid 
Office, but contriving, and fraudulently in- 
tending him H in this Behalf unjuſtly to 
furcharge, and him F, to hinder, and wholly 
deprive of the obtaining of his Debt and 
Jamaves aforeſaid, afterwards, to wit, on 


the twenty third Day of September, in the 


fifth Year abovelaid, at Leeds aforeſaid, per- 
mitted the aforeſaid Richard to go and eſcape 
ont of his Cuſtody at large, where the afore- 
aid R would, without the Conſent, and 
againſt the Will of him F, the ſame F of 
tie Debt and Damages aforeſaid owing of, 
and upon the Judgment aforcfaid, or any 
Part thereof, then, or till, not being paid or 

| ſatisfies. 
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ſatisfied. And at the aforeſaid Monday next King's Bench, 


after fifteen Days of St. Martin, the aforeſaid 
Js, faliely and fraudulently returned to 
the fame F E, then being Sheriff of the 
County of Tok aforeſaid ; which ſaid Re- 
turn of , by the ſame 7 GE, then Sheriff 
of the County of York aforeſaid, as is re- 
ported, being upon the Writ of Latitat afore- 
td, at the Day of that Return, to wit, 
on the aforeſaid Monday next after fifreen 
Days of St. Martin, was ſent and certified to 
the Lord the King at Weſtminſter, that he, 
the fame , High Bailiff of the Liberty 
afore laid, had taken the Body of the aforeſaid 
RS, whoſe Pody he had ready before the 
lad Lord the King, at the aforeſaid Day 
and Place, in the fame Writ contained, as 
by the ſame Writ is commanded ; when in 
Iruth, the aforeſaid S, then High Bailiff 
ot the Liberty aforeſaid being, had not the 
Lody of the aforeſaid R, before the ſaid Lord 
tae King, at the aforeſaid Day and Place in 
tne Writ aforeſaid contained, by which the 
lame F is not only deprived of his Remedy 
tur the obtaining of the Debt and Damages 
worefaid, -againſt the aforeſaid R, who al- 
ways after the Eſcape aforeſaid, in a Place 
inknown to the aforeſaid F, hath been hi- 
ang and skulking. But alſo the ſame E, 
tis Debt and Damages aforeſaid, of, and 
don his Judgment aforeſaid, ſo as afore- 
lad recovered, hath totally loſt, to the Da- 
mge of him F, forty Pounds; and therefore 
Ines his Suit, Oc. 
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Upon a Treaty, 07 Diſco ſe, and 


Promiſe thereon. 


Cornwall, to wit, EN, complains of FN 
Eſq; in Cuſtody of the Marſhal, Ec. for that, 
to wit, That whereas on the thirtieth Day 
of April, in the fifth Year cf the Reign of 
the Lord the now King, at Launceſton, in 
the County aforeſaid, a certain Diſcourſe 
was moved, and had between her Eliza) 
and the aforeſaid Fohn, concerning a com- 
mon Recovery fſutfered by Erifey Nichul 
Gentleman, Brother of the aforeſaid 7, 
in the Court of the Lord the now King, ci 
the Bench at M/:tminſter, in the County of 
Middleſex, as of Michaelmas Term, in the 
firſt” Year of his Reign, of the Manou:s 
of Frethen, &c. in the County of Coral 
aforeſaid, and the Queſtion, or Doubt be- 
tween them was, Whether the aforeſaid 
Eriſey Nicholls, at the Time of the ſuffer. 
ing the common Recovery aforeſaid, was 0! 
the Age of One and twenty Years, or ut- 
der that Age; and upon the Diſcourle atore 
ſaid, the ſame Elizabeth hath afferted, the 
the aforeſaid Eriſey, at the Time of ſuf! 
ing the common Recovery aforeſaid, was 
the Age of One and twenty Years ; whic 
ſad Afſertion of her Elizabeth, the afore 
{aid John then and there utterly Get ed 
ſaying, That the aforeſaid Eriſey, at tt 
Time of fultering the common Recovery? 
forefaid, was no: of the Age of One 9! 
twenty Years, but under that 3 

the! 
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thereupon the aforeſaid John, the aforeſaid King's Bench. 
twenty firſt Day of April, in the fifth Year 

aboveſaid, at Launceſton aforeſaid, in Conſi— 

deration that the ſame Elizabeth, at the ſpe- 

cial Inſtance and Requeſt of the aforeſaid 0 
John, then, and there had paid into the 
Hands of the aforeſaid John, ten Shillings, 
aſſumed upon himſelf, and then and there 
faithfully promiſed the ſame Elizabeth, that 
he, the aforeſaid Jon, would pay to the 
aforeſaid Elizabeth tive Pounds, if the afore- 
ſaid Exiſey Nicholls, at the Time of ſuffer- 
ing the common Recovery aforeſaid, was of 
the Age of One and twenty Years: And 
the ſame Elizabeth avers, that the aforeſaid 
Eriſey Nicholls, at the Time of the ſuffering 
the common Recovery aforeſaid, was of the 
Age of Twenty one Years ; Nevertheleſs the 
aforeſaid Fohn, not at all regarding his Pro- 
miſe and A ſſumption aforeſaid, but contri- 
ving, and fraudulently intending her Eliza- 
(th, in this Behalf, craftily and ſubtilly to 
deceive and defraud, hath not paid the a- 
foreſaid five Pounds, or any Penny thereof, 
to the ſame Elizabeth, although often re- 
queſted, to wit, (ſuch a Day and Place,) or 
jor the ſame any ways contented her, but 
hitherto hath altogether refuſed, and ftill 
doth refuſe to pay the ſame to her, to the 
Damage of her Elizabeth, ten Pounds ; and 
therefore ſhe brings her Suit, Oc. 
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King's Bench! 
Declaration, at the Suit of an Executor 
for Goods Sold and Delivered; and 
upon two Notes. 


_ Declarations in Cate. 


Middleſex, to wit, HB Gentleman, Exe- 
cutar of the laſt Will and Teſtament of I B 
deceaſed, complains of Samuel M, in Cuſtody 
of the Marſhal of the Marſhalſea, of the 
Lord the King, before the King himſelf, be- 
ing for that, to wit that, Whereas the afore- 
ſaid Samuel, in the Life-time of the aforeſaid 
J, to wit, on the firſt Day of November, in the 
Year of our Lord One "Thouſand ſeven Hun: 
dred and thirty, at Weſtminſter in the County 
of Middleſex, had been indebted to the ſame 
J, in ten Pounds of lawful Money of Great 
Britain, for diverſe Goods, Wares, and Mer- 
chandizes, to the ſame S, by the ſame 4, 4. 
the ſpecial Inſtance and Requeſt of him & 
before that Time ſold and delivered; and 
being ſo thereof indebted, he, the aforeſaid 
S in Conſideration thereof afterwards, tv 
wit, the ſame Day and Year at Weſtmiiſisr 
in the County aforeſaid, aſſumed upon hin- 
ſelf, and then and there faithfully promi- 
Ted the ſame I in his Life-time, that he, the 
aforeſaid S, would well and truly pay, an 

content the aforeſaid ten Pounds to the ſam? 
J, when thereto afterwards he ſhould be re- 
quired. And whereas alſo the aforeſaid 5 
in the Life-time of the aforeſaid J, to ui, 
the Day and Year aboveſaid, at J/eſtmii/* 
aforeſaid, in the County aforeſaid, in Con 
deration that the ſame J, at the like Inſtanct 
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and Requeſt of him S, had ſold and deli- King's Bench 
vered to the aforeſaid S, diverſe other Goods, 
Wares, and Merchandizes, aſſumed upon 
himſelf, and then and there faithfully pro- 
miſed the fame I, that he, the ſame S, 
would well and truly pay, and content the 
ſame S, ſo much Money as the Goods, Wares, 
and Merchandizes laſt mentioned, were rea- 
ſonably worth, at the Time of the Sale and 
Delivery of the ſame, when thereof afterwards 
he ſhould be requeſted. And the {ame Havers, 
That the Goods, Wares, and Merchandizes 
laſt mentioned, at the Time of the Sale and 
Delivery of the ſame, were reaſonably worth 
other ten Pounds, of like lawful Money of 
Great Britain, whereof the fame S afrer- 
wards, to wit, the fame Day and Year laſt 
mentiohed, and often afterwards, at WWeſt- 
| minſter aforeſaid, in the County aforeſaid, 
had Notice. And whereas alſo the aforeſaid 
§afterwards, in the Life-time of the afore- 
ſaid J, to wit, the ſecond Day of November, 
| in the Year aboveſaid, at Weſtminſter afore- 
ſaid, in the County atforeſaid, accompted to- 
gether with the fame 7, of, and concerning 
diverſe other Sums of Money to the fame 1, 
by the aforeſaid S, before that "Time due, and 
then being in Arrear, and unpaid : And upon 
that Account, the aforeſaid S, then and there 
was found in Arrear towards the aforeſaid 
J in 81. 15s. o d. of like lawful Money; 
and being fo thereof found in Arrear, the 
MM aforeſaid 5, in Conſideration thereof, after- 
wards, to wit, the fame Day and Year laſt 
to mentioned, at Weſtminſter aforeſaid, in the 
10 County aforeſaid, aſſumed upon himſelf, and 
5 A a4 then 
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King's Bench. then and there faithfully promiſed the ſame 


J, that he, the aforeſaid S, would well and 
truly pay and content to the ſame J, the 
aforeſaid 8 J. 15 s. laſt mentioned, when he 
ſhould be afterwards rhereof requeſted. And 
whereas alſo the aforeſaid S afterwards, and 
after the Death of the aforeſaid J, to wit, the 
twelfth Day of Auguſt, in the Year of our Lord 
One Thouſand f-ven Hundred and thirty one, 
at Y/:ſtminſter aforeſaid, in the County afore- 
ſaid, accompted together with the aforeſaid H. 
as Executor of the laſt Will and Teſtament of 
the aforeſaid J. of, and concerning diverſe 
other Sums of Money to the faid John in his 
Life-time, and to the ſame Has his Executor, 
aſter the Death of the aforeſaid J, and be- 
fore that Time dne, . to the fame I, as Exe- 
cutor in Form afore ſaid, then being due and 
unpaid ; and upon that Account the aforeſaid 
S, then and there was found in Arrear towards 
the aforeſaid H, as Executor of the ſaid 1, in 
another Sum of eight Pounds fifteen Shillings, 
of like lawful Money; and being ſo thereof 
in Arrear, the aforeſaid & in Conſideration 
thereof afterwards, to wit, the ſame Day and 
Year laſt mentioned, at H//eſtminfter aforeſaid, 
in the County aforeſaid, aſſumed upon himſelf, 
and then and there faichfully promiſed the ſame 
H, as Executor aforeſaid, to pay to him the 
ſame laſt mentioned Sum of Money, when he 
ſhould be thereunto afterwards requeſted by 
the ſaid H. And whereas alſo the aforeſaid 9 
afterwards, and after the firſt Day of May, in 
the Year of our Lord One Thoufand ſeven 
Hundred and five, to wit, the twelfth Day of 
Auguſt aboveſaid, at Miſtminſter aforeſaid, in 

the 
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the County aforeſaid, made his certain Note King's Bench · 
in Writing, ſubſcribed with his proper Hand, Nu, Ie 
bearing Date the ſame Day and Year laſt 
mentioned, and the ſame Note to the ſaid 
I, as Executor, in Form aforeſaid deli- 
vered, and by the ſame Note promiſed to 
pay to the aforeſaid H, as Executor, in 
Form aforeſaid, or Order, another Sum of 
eight Pounds fifteen Shillings, upon the twen- 
ty third Day of October then next following; 
and by Reaſon thereof, and alſo by Force 
of the Statute in the like Caſe made and 
provided, the ſaid & became chargeable to 
pay to the fame H, as Executor, in Form 
aforeſaid, or Order, the ſame Sum of Mo- 
nev, according to the Tenor of that Note; 
and being ſo chargeable, the aforefaid S, in 
Conſideration thereof, afterwards, ro wit, 
the ſame Day and Year at Weſtminſter afore- 
ſaid, in the County aforeſaid, aſſumed upon 
himſelf, and then and there promiſed the ſame 
V, as Executor in Form aforeſaid, to pay him 
the ſaid laſt mentioned Sum of Money: Ne- 
vertheleſs, the aforeſaid S, not at all minding 
his ſeveral Promiſes and Aſſumptions afore- 
laid, but contriving, and fraudulently in- 
tending him J, in his- Life-time, and the 
aforeſaid H, after the Death of him J craf- 
tily and ſubtilly to deceive and defraud, hath 
not paid the atoreſaid ſeveral Sums of Money 
in the firſt, ſecond, and third Promiſes a- 
foreſaid mentioned, or any Penny thereof, 
to the aforeſaid J in his Life-time, or the 
lame Sums of Money to the ſame I, after 
the Death of him J; or the aforeſaid other 
Sums in the other Promiſes aforeſaid mow. 
ca, 
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after the Death of him J, (although the afore- 
ſaid S, by the aforeſaid J, in his Life- time, 
to wit, che third Day of November, in the 
Year of our Lord One Thouſand ſeven Hun- 
dred and thirty one aboveſaid, and by the 
ſame H, as Executor in Form aforeſaid, after 
the Death of him J, to wit, the twenty 
fourth Day of October, in the Year of our 
Lord One "Thouſand ſeven Hundred and 
thirty two aboveſaid, had been requeſted fo 
to do.) Wherefore the ſame & faith, That 
he is the worſe, and hath Damage to the 
Value gf ſixty Pounds, and therefore brings 
his Suit. And the ſame ¶ brings here into 
Court, the Letters Teftamenrary of the a- 
foreſaid J, by which it ſufficiently appears 
to the Court here, him H, to be the Execu- 
tor of the "Teſtament aforeſaid, and thereof 
to have the Execution, Ec. 


For Coachmakers IJ or, and Materials 
found againſt an Fixecutor, at the 
Suit of Executors. 


Middleſex, to wit, Be it remembered, that 
otherwiſe, to wit, in the Term of the Ht 
Trinity, in the ſixth Year of the Reign of the 
Lord George the Second, now King of Great 
Britain, &c, before the Lord the King at 


Weſtminſter, came P 4 Widow, E A, and 


R R, Gentlemen, Executors of the lat Will 
and Teſtament of S 4 deceaſed, by Jams 
Crofton their Attorney, and exhibited into the 
Court of the ſaid Jord the King then there, 
their certain Bill againſt HF Eſq; Executor 
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in Cuſtody of the Marſhal, Cc. of a Plea of 
Treſpaſs upon the Caſe, and there are Pledges 
of proſecuting, to wit, Fohu Doe and Richard 
Roe; which ſaid Bill follows in theſe Words, 
to wit, Middleſex, to wit, PA Widow, EA, 
and R R, Gentlemen, Executors of the laſt 
Will and Teſtament of S A, deceaſed, com- 
plain of HF, Executor of the laſt Will and 
Teſtament of J B, Eſq; deceaſed, in Cuſtody 
of the Marſhal, of the Marſhalſea of the Lord 
the King, before the King himſelf, bein 

for that, to wit that, Whereas the cforeſaid 
7 in his Life-time, to wit, on the firſt Day 
of April, in the ſixth Year of the Reign of 
the Lord George the Second, now King of 
Great Britain, &c. at the Pariſh of St. Clement 
Danes, in the County aforeſaid, had been 
indebted to the aforeſaid & in his Life-time, 
in twenty ſix Pounds of lawful Money of 
Great Britain, for Coachmakers Work, by 
the aforeſaid S in his Life-time, at the ſpe- 
cial Inftance and Requeſt of the aforeſaid F 
in his Life-time, before then done and per- 
formed, and for diverſe neceſſary Things and 
Materials in and about the Work aforeſaid 
uſed and employed; and by the aforeſaid &, 
at the like Inſtance and Requeſt of the atore- 
ſaid F, before that Time found and provi- 
ded ; and alſo for diverſe Wheels, and di- 
verſe other Goods of him S, by the aforeſaid 
S in his Life-time, to the aforeſaid 7 in his 
Life-time, and at his like Inſtance before 
that Time fold and delivered: And being 
ſo thereof indebted, the aforeſaid F in his 
Life-time, in Conſideration thereof, after- 
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King's Beach, wards, to wit, the ſame Day and Year above- 


ſaid, at the Pariſh aforeſaid, in the County 
aforeſaid, did aſſume upon himſelf, and then 
and there faithfully promiſed the ſame Sin 
his Life-time, to pay him that ſame Sum of 
Money, upon the firſt Day of May, from 
2 4 next following. And whereas alſo 


the aforeſaid & in his Life-time afterwards, 


to wit, the Day and Year aboveſaid, at the 
Pariſh aforeſaid, had made and performed 
diverſe other Coachmakers Works for the 
aforeſaid J, and at his like Inftance and 


Requeſt in his Life-time, and had found and 


provided for the aforeſaid J in his Life-time, 


other Things neceſſary, and Materials in and 


about thoſe Works uſed and employed, and 
alſo had fold and delivered diverſe other 
Wheels of him S, to the aforeſaid J in his 
Life-time, the aforeſaid J in his Life-time, 
in Conſideration thereof afterwards, to wit, 
the ſame Day and Year aboveſaid, at the 
Pariſh aforeſaid, in the County aforeſaid, 
did aflume upon himſelf, .and then and there 
fairhfully promiſed the aforeſaid & in his 
Life-time, to pay him ſo much Money as he 
thereupon reaſonably deferved to have: And 
the ſaid PA, E A, and RR, aver, that the 
aforeſaid S in his Life-time, thereupon rea- 
{onably deſerved to have from the ſaid F 
in his Life-time, another Sum of 26 J. of 


hke lawful Money of Great Britain, whereof 
the aforeſaid F in his Life-rime afterwards, 


to wit, the {ame Day and Year aboveſaid, 


at the Pariſh aforeſaid, from the ſaid & in 


his Life-time, had then and there Notice. 
Notwithſtanding, the aforeſaid J in his Life- 


time, 
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time, and the aforeſaid HF, aſter the Death King's Bench 


of him J B, not at all caring for the ſeve- 
ral Promiſes and Aſſumptions of the afore- 
ſaid J B, the aforetaid ſeveral Sums of 
Money, or any Penny thereof, to the afore- 
ſaid S in his Life-time, or to the ſame P E, 
and R, or any of them, aſter the Death of 


the aforeiaid S, have not paid, nor hath ei- 


ther of them paid, nor for the ſame any 
way contented, although the aforeſaid 7B 
in his Life-time, and the aforefaid H F, 
aſter the Death of the aforeſaid F B, by 
the aforeſaid S, in his Liſe-time, and by 
them the faid PAE, and R, after the Death 
of the aforeſaid S, were thereto likewiſe re— 
quired to do this; bur they have not paid, 
nor hath either of them paid the ſame, to 
the aforeſaid & in his Life-time, or to them 
P E and R, or any of them, after the Death 
of the aforeſaid S; but rhey have hitherto 
abſolutely refuſed to pay, or any way con- 
tent for the ſame, the aforeſaid & in his Life- 
time, and them PE and R, after the Death 
of the aforeſaid &; and the aforeſaid H till 
refuſes to pay the fame, to the Damage of 
them PE and R, 40 J. and in Delay of the 
Execution of the Will aforeſaid, and thereof 
bring their Suit. And they bring here into 
Court, the Letters Teſtamentary of the afore- 
ſaid S, by which it ſufficiently appears to the 
Court here, them P E, and R, to be the 
Executors of the Will aforeſaid ; and thereof 
to have Adminiſtration, Sc. 


For 


* 
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King's Bench Tyr Brichlayers Work, and Materials 


found.” 


Middleſex, to wit, H 4 complains of B P, 
in Cuſtody of the Marſhal of the Marſbalſea 


of the Lord the King, before the King him- 
ſelf; being for that, to wit, that whereas the 


aforeſaid H, on the firſt Day of December, in 
the fifth Year of the Reign of the Lord George 
the Second, now King of Great- Britain, &c. 
at Ilington, in the County of Middleſex afore- 
ſaid, exerciſing the Trade of a Bricklayer, at 
the ſpecial Inſtance and Requeſt of the a- 
foreſaid B, had made and performed for the 
ſame B, divers Works relating to the Trade 
of him H; and alſo, at the like ſpecial In- 
ſtance and Requeſt of him B, had bought and 
provided for the ſame B, at the proper Coſts 
and Charges of him H, divers Neceflaries 
and Materials uſed and laid out in and about 
the Performance of the Work aforeſaid, the 
aforeſaid B, in Conſideration thereof after- 
wards, to wit, the ſame Day and Year, at 
Hington aforeſaid, did aſſume upon himſelf, 
and then and there faithfully promiſed the 
ſame H, that he the aforeſaid B would pay to 
the fame V, not only all ſuch Sums of Money 
as he the fame H hath reaſonably deſerved to 
have for the Neceſſaries and Materials afore- 
ſaid, ſo as aforeſaid bought and provided by 
him H, and in and about the Performance of 
the Work aforeſaid, fo as aforeſaid uſed and 
laid out; but alſo all ſuch Sums of Money as 
he the ſame H, for his Work and Labour a- 
forefaid, reaſonably deſerved to have, And 

| the 
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the aforeſaid H avers, That he the ſame , 
the ſame firſt Day of December, in the fifth 
(ear abovelaid, at Mington aforeſaid, in the 
County aforeſaid, reaſonably deſerved to 
have of the ſame B 40 l. of lawful Money of 
this Kingdom, for the Performance of the 
Work aforeſaid; and allo 50 J. of like Mo- 
ney tor the Neceſſaries and Materials afore- 
laid, fo as aforeſaid by him H bought and 
provided, and in and about the Performance 
ef the Work aforeſaid uſed and laid out, 
whereof the aforeſaid B then and there had 
Notice. And whereas the aforeſaid B after- 
wards, to wit, the fame Day and Year above- 
ſaid, at MHington aforeſaid, in the County a- 
foreſaid, in Conſideration that the aforeſaid 
7, at the like ſpecial Inſtance and Requeſt of 
him B, before then had cauſed to be per- 
{ormed for the fame B, diverſe other Works 
relating to the Trade of a Plaiſterer, a 
Tiler, and other Trades and Labours, in and 
about the Amending, Repairing, and Cleanſing 
divers Meſſuages and Jenements of him B, 
did likewiſe aſſume upon himſelf, and then 
end there likewiſe faithfully promiſed the 
ſame H, that he the fame B would well and 
truly pay and ſatisfy to the ſame H, ſo much 
Money for the ſeveral Works and Labours 
aſt aforeſaid, ſo as is aforeſaid laſt mentioned 
to have been performed, as he the ſame H 
reaſonably deſerved ro have for the ſame, 
when the aforeſaid B ſhould be thereto after- 
wards required. And the fame H avers, 
That he the ſame H, the fame Day and Year 
laſt aboveſaid, at Mington aforeſaid, reaſo- 
ably deſerved to have 100 J. for the ſeveral 

Works 
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King's Bench. Works and Labours laſt mentioned, ſo as a— 


foreſaid performed, whereof he the ſame B 
then and there had Notice, And whereas 
alſo, the aforeſaid B afterwards, to wit, the 
fame Day and Year, at HMington aforeſaid, 
was indebted. to the ſame N in other 40 J. of 
like Money, for diverſe Goods, Wares, and 
Merchandizes, by the aforeſaid H to the 
ſame B, before that Time told and delivered; 
and being ſo thereof indebted, the aforeſaid 
B, in Conſideration thereof afterwards, to 
wit, the Day and Year aboveſaid, at 1/lingtoi 
aforeſaid, aſſumed upon himſelf, and then 
and there likewiſe faithſully promiſed the 
fame H, that he the ſame B would well and 
faithfully pay and content unto the fame H 
the aforeſaid 40 l. laſt mentioned, when he 
ſhould be thereto required. And whereas 
alſo, the aforeſaid B atterwards, to wit, the 
ſame Day and Year aboveſaid, at /ſingtui a- 
foreſaid, in the County aforeſaid, in Conſi- 
deration that he the ſame I, at the like ſpe- 
cial Inſtance and Requeſt of the aforeſaid B, 
before then had fold and delivered to the 
{fame B, diverſe other Goods, Wares, and 
Merchandizes, he the fame B aſſumed upon 
himſelf, and then and there faithfully pro- 
miſed the ſame H, that he the ſame B would 
well and faithfully pay and content to the 
ſame H, ſo much Money for the Goods, 
Wares, and Merchandizes laſt mentioned, to 
the tame B ſo as aforeſaid ſold and delivered, 
as thole Goods, Wares, and Merchandizes, 
ar the Time of the Sale and Delivery of the 
ſame, were reaſonably worth, when he ſhould 
be thereunto afterwards requeſted by tie 


{aid 
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{aid H. And the ſaid Havers, That the Goods, King's Bench. 
Wares, and Merchandizes laſt mentioned, ſo 
as aforeſaid to the ſaid B ſold and delivered, 
. were at the Time of the Sale and Delivery 
thereof, reaſonably worth other 40 l. of like 
lawful Money, of which the aforeſaid B, the 
Day and Year aboveſaid, at Hington aforeſaid, 
had Notice. And whereas alſo, the aforeſaid 
B afterwards, to wit, the ſame Day and Year 
aboveſaid, at MHington aforeſaid, had been in- 
debted to the ſame H in the Sum of 501. of like 
lawful Money, for the like Sum by him H, 
for the aforeſaid B, and at his ſpecial Inſtance 
and Requeſt, before that Time laid our and 
expended, and being ſo thereof. indebted, 
the aforeſaid B, in Conſideration thereof af- 
terwards, to wit, the fame Day and Year a- 
boveſaid, at Mington aforeſaid, aſſumed upon 
himſelf, and then and there faithfully promiſed 
the ſame # to pay him the laſt mentioned Sum 
of 50 l. when he ſhould be thereto afterwards 
required, And whereas alſo the aforeſaid 
Bafrerwards, to wit, the firſt Day of Janu- 
an, in the Year aboveſaid, at MHington afore- 
ſaid, was indebted to the ſame H in other 
50l, for his Service, and other Works and 
Labours in and about the Buſineſs aforeſaid 
of him B, before that Time done and per- 
formed, and being ſo thereof indebted, the 
ſaid B, in Conſideration thereof afterwards, 
to wit, the ſame firſt Day of January, in the 
Tear aboveſaid, at Hlington aforeſaid, aſſumed 
upon himſelf, and then and there faithfull 
promiſed the ſame H to pay him the ſaid 500. 
laſt mentioned, when he ſhould be thereunto 
afterwards requeſted. And whereas alſo after» 
vards, to wit, the oy firſt Day of January, - 
b | the 
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King's Bench. the Year aboveſaid, at Hington aforeſaid, in M the 
Conſideration that he the ſame H, at the like MW as, 
Inſtance and Requeſt of the aforeſaid B, had Yea 
then and there before made and performed Secc 
diverſe other Services, Works, and Labour: 777 
for the aforeſaid B, in and about his other M tain 
Buſineſſes aforeſaid ; he the ſame B, in Con- M for; 
ſideration thereof afterwards, to wit, the I ing 
fame Day and Year laſt mentioned, at Ming- App 
ton aforeſaid, aſſumed upon himſelf, and then in th 
and there faithfully promiſed the aforeſaid M whic 
, that he the ſame B would well and truly WW gree- 
pay and content him the ſame H, ſo much WM chat 
Money for his laſt mentioned Services, Works, MW the a 
and Labours, as he the ſame H reaſonably de- the ! 
ſerved to have for the ſame. And the ſame H afore 
avers, That he the ſame , the ſame Day and MI Feaſt 
Year laſt mention'd, at Vington aforeſaid, reaſo- i gin 1 
nably deſerv.. d to have for his Services, Works, Ml Year 
and Labours laſt mentioned, other 50 l. of like M the: 
Money, whereof the ſame B had then and there WM ſoreſa 

Notice: Yet the aforeſaid B, not at all regard- ¶ Sum e 
ing his ſeveral Promiſes and Aſſumptions, ſo as And t 
aforeſaid made, but contriving and fraudulent ¶ ſdera 
ly intending, the fame H, in this Behalf, craf- M ſpecia 
tily and ſubtilly to deceive and defraud, hath WM under 
not as yer paid the aforeſaid H the aforeſaid I fed 
ſeveral Sums of Money, or any Penny there- WM J 
of, altho' often required, but hath hitherto IM perfor 
refuſed, and {till doth refuſe to pay, or any il cles ce 
way content him for the ſame, to the Damage Part o 


of him H 6. and therefore brings his Suit. I filled, 


\ . . : the {ar 
Fur Hinder ing a Temant 70 take Pol laid, t 
ſiau according to Leaſe Paroll. into tl 
Middleſex, to wit, Elizabetha Parry, Wi- lage: 


dow, complains of 7% Ewen, in Cuſtody - Bar 
the 


Declarations in Caſe. 


as, on the firſt Day of March, in the fifth 
Year of the Reign of the Lord George the 
Second, now King of Great Britain, &c. at 
IW:ſtmiuſter, in the County of Middleſex, a cer- 
tain Diſcourſe was moved and had between the 
aforeſaid Elixabeth and John, of and concern- 
ing a certain Meſſuage and Garden, with the 
Appurtenances, ſituate and being at Barnet, 
in the County of Middleſex aforeſaid, upon 
which ſaid Diſcourſe it was then and there a- 
greed between the aforeſaid Elizabeth and John, 
that the aforeſaid John ſhould ſuffer or permit 
the aforeſaid Elizabeth to uſe, enjoy, and have 
the Poſſeſſion of the Meſſuage and Garden 
aforeſaid, with the Appurtenances, from the 
Feaſt of the Annunciation of the bleſſed Vir- 
gin Mary, in the Year aboveſaid, for one whole 
Year from thence next followig; and that 
the aforeſaid Elizabeth ſhould pay to the a- 
ſoreſaid Jon for the ſame, therefore, the 
Sum of 141“ of lawful Money of Great Britain, 
And the aforeſaid John then and there, in Con- 
ſideration that the aforeſaid Elizabeth, at the 
ſpecial Inſtance and Requeſt of him John, had 
undertaken upon herſelf to pay to the afore- 
laid John the ſaid Sum of 147. he the ſaid 
John then and there fairhfully promiſed to 
0 Wl perform and fulfill all and ſingular the Arti- 
Jes contained in that Agreement, on the 
e art of him John to be performed and ful- 
led. And whereas alto afterwards, to wit, 
N tie fame Day and Year, at Miſtminſter afore- 
ad, the ſame 7 demiſed, and to Farm let 
\nto the aforeſaid Elizabeth, one other NMieſ- 
age and Garden, with the Appurtenances, 
Barnet aforeſaid, to hold from the Feaſt of 
B b 2 the 
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the Marſhal, c. for that, to wit, That where- King's Bench' 
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King's Bench. the Annunciation of the bleſſed Virgin Man, 


in the Year aboveſaid, for one whole Year 
from thence next totlowing ; the aforeſaid 
John thereupon, then and there, in Conſide- 
ration that the aforeſaid Elizabeth, at the 
ſpecial Inſtance and Requeſt of him Joln, 
had then and there paid to the ſame 15 
the Sum of Two ſhillings and fix pence, and 
had aſſumed upon herſelf to pay to the ſame 
John the further Sum of 13 J. 175. 6 d af- 
ſumed upon himſelf, and then and there faith- 
fully promiſed the ſame Elizabeth, to permit 
the aforeſaid Elizabeth to enter in and upon 
the Meſſuage and Garden aforeſaid laſt men- 
tioned, with the Appurrenances, at the Feaſt 
of the Annunciation of the bleſſed Virgin 
Mary, in the fifth Year aboveſaid, and from 
thence, for one whole Year, to have the Uſe 
and Poſſeſſion thereof, according to the Form 
and Tenor of the Demiſe aforeſaid. And 
the aforeſaid Elizabeth avers, That ſhe the 


_ fame Elizabeth hath performed and fulfilled 


all and ſingular the Articles in the ſeveral 
Agreements contained, on the Part of her 
Elizabeth to be performed, according to the 
Form of the Agreement aforefaid ; notwith- 
ſtanding the atorefaid John, not at all re- 
garding his ſeveral Promifes and Aſſumption! 
m Form aforeſaid made, but contriving, anc 
deceitfully intending the ſame Elizabeth, i. 
this Behalf, to deceive and defraud, hat! 
not {uftered the fame Elizabeth to uſe, occup), 
and have the Poſſeſſion of the Meſſuage and 
Garden, with the Appurtenances aforeſaid 
firſt mentioned, or to enter into, have tht 
Ute and Poſſeſſion of the aforeſaid laſt men- 
toned Meſſuage and Garden, but * 

wholy 
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wholly refuſed the ſame Elizabeth to enter King's Bench: 
into the ſame, and have the Uſe and Poſſeſ- 
fion of them, and hath kept her Elizabeth 
out of the Poſſeſſion of the ſame, from the 
Feaſt of the Annunciartion aforeſaid, unto—— 


to the Damage of her Elizabeth —— and 
therefore brings her Suit, 


For immoder ate riding a Horſe, contrary 
to Promiſe. 


Middleſex, to wit, E F Complains of G H, 
in the Cuſtody of the Marſhal, Cc. for that, 
to wit, That whereas the aforeſaid G, on the 
ſeventh Day of October, in the Year of our 
Lord One thouſand ſeven hundred and thirty 
one, at Weſtminſter, in the County of Middle- 
ſex, in Conſideration, that he the ſame E, at 
the ſpecial Inſtance and Requeſt of him G, 
ſhould lend and deliver to, the fame G one 
| Gelding, for him G to ride ſingle on, from 
| Miſiminſter aforeſaid to the City of Glouceſter, 
: and from thence back from the ſame City of 
. Gloucefler, unto Weſtminſter aforeſaid, He, the 
i fame G aſſumed upon himſelf, and then and 
there faithfully promiſed the ſame E. that he 
the aforeſaid G would well and ſufficiently 
ſeed and keep, and moderately uſe the Horſe 
aforeſaid ; and the ſame Horſe, after his per- 
forming ſuch Journey, would re-deliver to 
the fame E ſafe and ſound ; and that alſo he 
the aforeſaid G would well and truly pay to 
the aforeſaid E, at and after the Rate of 12 d. 
a Day for the Hire of the ſaid Horſe, ſor 
cvery Day he ſhould fo have and keep the 
atoreſaid Horſe, when he ſhould be thereto 

B b 3 alter- 
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King's Bench. afterwards required. And although the 


Pounds, and therefore he brings his Suit, Cc. 


ſame E, upon the Hopes, or in Expectation 
of the faithful Performance of the Promiſe 
and Aſſumption of the aforeſaid G, at the 
Inſtance and Requeſt of the ſame G after- 
wards, to wit, the Day and Year aboveſaid, 
at Weſtminſter aforeſaid, lent and delivered to 
the aforeſaid G, the Horſe aforeſaid, for the 
ſame G to ride upon, in Form aforeſaid : 
And although alſo the aforeſaid G had and 
kept that Horſe for the Space of Fourteen 
Days next after the Lending and Delivery 
thereof: And although moreover the 12 4 
for every Day of the ſame Fourteen Days 
amounted in the whole to Fourteen Shil- 
lings of lawful Money of Great Britain, yet 
the aforeſaid G, not at all regarding his Pro- 
miſes and Aſſumptions aforeſaid, but con- 
triving and fraudulently intending the ſame 
E, in this Behalf, craftily and ſubtilly to de- 
ceive and defraud, hath not paid the afore- 
ſaid Fourteen Shillings to ere E, or any 
way contented him therefore, although by 
the ſame E, on the ſixth Day of September, in 
the Year aboveſaid, and often afterwards, at 
Feftmitſter aforeſaid, he had been required fo 
to do, but hath hitherto abſolutely refuſed, 
and ſtill doth refuſe to pay or content him 
for the fame. And the ſame G hath ſo ne- 
gligently kept the Horſe aforeſaid, and with 
carrying double in the Journey aforeſaid, 
hath fo much tired and immoderately worked 


and ill uſed the Horſe aforeſiid, that by 


Means thereof he is become of no Value to 
the ſaid E, to the Damage of him E Ten 


"Ur 
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For Money had and received, to the Uſe 
of the Plaintiff" s Teftator. 


Midaleſex, to wit, MB, and 4 his Wife, 
Executrix of the laſt Will and Teſtament of 

ames P, deceaſed, complain of X 5, in 
Cuſtody of the Marſhal, Cc. for that, to 
wit, That whereas the aforeſaid &, in the 
Liſe-time of the ſaid James, to wit, the 
ninth Day of April, in the Year of our Lord One 
Thouſand ſeven Hundred and thirty one, at 
Weſtminſter, in the County aforeſaid, was in- 
debted to the ſame James in his Life-time, in 
201, for Money, by the ſame X, to the Uſe 
of the ſame J, before then had and received; 
and being ſo thereof indebted, the ſame &, 
in Conſideration thereof, aſſumed upon him- 


375 
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ſelf, and then and there faithfully promiſed 


the ſame J in his Life-time, to pay him the 


ſame Sum of Money: Yet the aforeſaid x, not 


at all regarding his Promiſe and Aſſumption a- 
foreſaid, but contriving, and fraudulently in- 
tending the ſame J in his Life-time, and 
the aforeſaid Ann, whilſt ſhe was Sole, after 
his Death, and the aforeſaid M and A, after 
their Marriage, in this Behalf craftily and 
ſubtilly to deceive and defraud, hath not as 
yet paid the aforeſaid Sum of Money, or 
any Penny thereof to them, or either of 
them, although the aforelaid Xx, in the 
Life-time of the fame 7, by him James, 
and afer the Death of him James, by the 
laid Ann, whilſt ſhe was Sole, and by the 
aforeſaid M and A after their ſaid Mar- 
nage, to wit, on the firſt Day of January, 

B b 4 in 
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King's Bench in the Year aboveſaid, was required ſo 


to do; but he hath hitherto abſolutely 
refuſed, and ſtill doth refuſe to pay them, 
or any of them, to the Damage of them 
M and 4, 50 , and therefore they bring 
their Suit. And the fame M and 4 bring 
here into Court, the Letters Teſtamentary 
of the aforeſaid James, by which it fully 
appears to the Court here, her A, to be 
the Executrix of the aforeſaid Will, and 
thereof to have Execution, Cc. 


Deglaration for not ſavinga Man harm: 
| leſs, as Snrety, &c. 


York, to wit, D R, Complains of SB, in 
Cuſtody of the Marſhal, &c. for that, to uit, 
That whereas the aforeſaid S, on the ſeventh 
Day of Oclober, in the Year of our Lord One 
"Thouſand ſeven Hundred and thirty one, at 
Leeds, in the County of York aforeſaid, in 
Conſideration that the aforeſaid D, at the 
ſpecial Inſtance and Requeſt of him 5. 
Mould become bound with the aforeſaid 
S, as the Surety of him S, and for the 
proper Debt of him S, to one V, for 
One Hundred Pounds of lawful Money of 
Great Britain, aſſumed upon himſelf, and then 
and there faithfully promiſed the ſame D, 
that he, the ſame 5, would keep the ſame D 
harmleſs, of, and from all Damages, which 
to the ſame D, by occaſion of his being 
bound for the aforeſaid 'S, in Form aforc- 
ſaid, might, or could happen. And the 
aforeſaid D avers, that he, believing the 
aforeſaid Promiſe and Afqumption of the 
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aforeſaid S, afterwards, to wit, the Day King's Bench, 


and Year aboveſaid, at Leeds aforeſaid, at 


the ſpecial Inſtance and Requeſt of him 5, 


by his certain Writing Qbligatory, then and 
there made, and ſealed with the Seals of 
them S and D, and as their Deed then 
and there delivered to the aforeſaid , 
whereby the ſame D, together with the 
aforeſaid S, as Surety of him 5, and for 
the proper Debt of him 5, in due Form of 
Law became bound to the aforeſaid V in 
the aforeſaid 1007. to be paid to the ſame 
, his Executors, or Adminiſtrators. And 
the aforeſaid D further avers, that the afore- 
ſaid S, hath not paid to the aforeſaid , 
his Executors, or Adminiſtrators, the afore- 
ſaid 100 J. in the Writing Obligatory atore- 
ſaid ſpecified, or any Part thereof. And 


that the City of York aforeſaid, is, and from 


the whole Time whereof the Memory of 
Man is not to the contrary, was an ancient 
City; and that within the ſame City is 
had, and from the whole Time aforeſaid 
was had, a certain Court of Pleas of the 
Lord the King, of Record, held within the 
City aforeſaid, before the Sheriff of the ſame 
City for the 'Time being, according to the 
Cuſtom of the ſame City, from the whole 
Time aforeſaid hitherto uſed and approved 
of in the ſame. And that the aforeſaid V, 
for that that the aforeſaid One Hundred 
Pounds, in the Writing Obligatory aforeſaid 
ſpecified to the ſame V, were not paid after- 
wards, to wit, at the aforeſaid Court of the 
Lord the King, held within the City afore- 
ſaid, on Monday, &c- before TV, then * 
ri 
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King's Bench. riff of the City aforeſaid, entred and com- 
menced his certain Plaint, againſt the afore- 
ſaid D, of a Plea of Debt, for 200 l. upon 
Demand, for Recovery of the Debt upon 
the Writing Obligatory aforeſaid, and his 
Damages, by occaſion of the Detention of 
that Debt; and thereupon in the ſame Court 
he wholly proceeded, that he, the ſame # 
afterwards, to wit, the Day and Year above- 
ſaid, at the City of York aforeſaid, within 
the Juriſdiction of the ſame Court, by Vir- 
tue of due Proceſs of Law out of the ſame 
Court, upon the Plaint aforeſaid, iſſuing by 
one R M, then Serjeant at Mace, and Of— 
ficer of that Court, cauſed him D, to be 
taken and arreſted, by which the ſame D, 
to free himſelf from the Arreſt aforeſaid, 
and for the obtaining of his Liberty atter- 


| 

; 

wards, to wit, the Day and Year laſt above- { 
ſaid, at the City of Turk aforeſaid, was for- { 
ced and compelled to pay the fame I, the q 
One Hundred Pounds Debt in the Writing 1 
Obligatory aforeſaid ſpecified, and alſo twen- { 
ty Shillings for the Damages and Coſts of the b 
aforeſaid V/, by him about his Suit in that Be- a 
half laid out, and alſo to expend the Sum of Tm 
2 |, by occaſion of the Premiſſes aforeſaid. And at 
{to the ſame D ſaith, that he, by occaſion of m 
being bound for the aforeſaid S, in Form tl 
aforeſaid, is dampnified in the ſame ſeveral fc 
Sums of Money, amounting in the whole to hi 
103 l. whereof the ſame D aſterwards, to le; 
wit, the —— Day of in the Year {a1 
at the City of Tok aforeſaid, gave w: 

Notice to the aforeſaid S, and then and ſa 
chere required the ſame 5, to keep indemp- afc 


nified 


.. 1. 


— 
* 
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nified the aforeſaid D, of, and from the King's Bench. 


Damages aforeſaid, according to the Promiſe 
and Aſſumption of him S aboveſaid. And 
whereas alſo the fame D afterwards, ro 
wit, the Day and Year laſt aboveſaid, at 
York aforeſaid, at the ſpecial Inſtance and 
Requeſt of the aforeſaid S, had lent to one 
WI, 511. of like lawful Money of Great 
Britain, and the ſame 511. of the ſame 
, had then afterwards intended to de- 
mand, the aforeſaid S afterwards, to wit, 
the fame Day and Year laſt aboveſaid, at 
the City of Tork aforefaid, in Conſideration 
of the lending of the ſame 517. to the a- 
foreſaid WW, in Form aforefaid, and alſo 
in Conſideration that the aforeſaid D, at the 
ſpecial Inſtance and Requeſt of him S. ſhould 
not trouble the aforeſaid , for the afore- 


ſaid 51 J. by him D, to the aforeſaid , 


ſo as aforeſaid lent, aſſumed upon himſelf, 
and then and there promiſed the aforeſaid 
D, that he would well and truly pay to the 
ſame D, the aforeſaid 511. when he ſhould 
be thereto afterwards required. And the 
aforeſaid D avers, that he believing the laſt 
mentioned Promiſe and Aſſumption of the 
aforeſaid S, from the aforeſaid Time of the 
making that Premiſe and Aſſumption, hi- 


therto hath not any way moleſted the a- 


foreſaid / , for the aforeſaid 511. by 
him D, to the fame V, in Form aforeſaid 
lent, nor is he for the ſame any way hitherto 
ſatisſied. And that he, the ſame D, after- 
wards, to wit, the Day and Year above- 
ſaid, at the City of York aforefaid, gave the 
aforeſaid & Notice thereof, and then and 

there 
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King's Bench.there required the ſame S, to pay to the 


ſame D, the aforeſaid 51 J. according to the 
Promiſe and Aſſumption of him & aforeſaid, 
Notwithſtanding, the aforeſaid S, no way 
regarding his ſeveral Promiſes and Aſſump- 
tions aforeſaid, but contriving, and fraudu- 
lently intending him D, craftily and ſubtilly 
to deceive and defrand, hath not kept him 
D, harmleſs and indempnified, according to 
the Promiſe and Aſſumption of him 5, firſt 
above mentioned ; nor hath hitherto paid 
to the ſame D, the aforeſaid 51 J. accord- 
ing to the laſt mentioned Promiſe and Aſ- 
ſumption of him S, but hath hitherto en- 
tirely refuſed, and ſtill doth refuſe to per- 
form his ſeveral Promiſes and Aſſumptions 
aforeſaid, to the Damage of him D, Tuo 
Hundred Pounds; and thereof brings his 
Suit. 


By a Surgeon, for Curing a Hound. 


Tork, to wit, CD, Complains of A B, in 
Cuſtody of the Marſhal, Oc. for that, to 
wit, That whereas the aforeſaid 4, on the 
ſeventh Day of October, in the Year of our 
Lord One Thouſand ſeven Hundred and 
thirty one, ar Leeds, in the ſaid County of 
York, greatly laboured, and was afflicted 
with a dangerous Wound in his Hand, and 
the aforeſaid 4, knowing the ſame C to be 
Skilled in the Art of a Chirurgeon, and in 
curing of many Wounds and Diſeaſes, the 
aforefaid A, the Day and Year aboveſaid, 
in Conſideration that the fame C, at the 
ſpecial Inſtance and Requeſt of the afore- 


ſald 
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ſaid A, would uſe his Diligence, and ap- King's Bench. 
ply Plaiſters, and endeavour to cure the 
Hand of him 4, of the Wound aforeſaid, 
the aforeſaid 4 aſſumed upon himſelf, and 
then and there faithfully promiſed the ſame 
C, that he, the aforeſaid 4, would well and 
faithfully pay and content the ſame C, what 
he ſhould reaſonably deſerve of the ſame A. 
And the ſame C avers, that he, upon the 
Hope of the faithful Promiſe and Aſſump— 
tion aforeſaid, of the aforeſaid 4, uſed his 
Diligence, and applied Plaiſters to the Hand 
of the aforeſaid A, and endeavoured to cure 
the Wound aforeſaid : And by the Care, 
Diligence, and Labour, Plaifters and Ex- 
pences of him C, ſo as aforeſaid applied, the 
Wound aforeſaid was in a great Degree 
healed and cured. And the ſame C further 
avers, That he, the ſame C, reaſonably de- 
ſerved to have of the aforeſaid A, for his 
Diligence, Labour, and Plaiſters, fo as a- 
foreſaid applied, and for the Cure of the 
Wound aforeſaid, 50 J. whereof the ſame 4, 
at Leeds aforeſaid, on the Day and Year 
aforeſaid, had Notice ; yet the aforeſaid A 
not at all regarding his Promiſe and A.- 
ſumption aforeſaid, bur contriving, and frau- 
dulently intending him C, crafrily and ſub- 
tilly to deceive and defraud in this Behalf, 
hath not paid to the ſame C, the aforeſaid 
50 l. or any Penny thereof, according to 
his Promiſe and Aſſumption aforeſaid, al- 
though the aforeſaid E, by the ſame C after- 
wards, to wit, the ſame Day and Year a- 
, boveſaid, at Leeds aforeſaid, was required 
fo to do : But he hath hitherto abſolutely 
refuſed, 
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King's Bench. refuſed, and ſtill doth refuſe to pay the 
ſame to him, to the Damage of him C, 20 J. 
And thereof brings his Suit. 


On a Note given by the Defendant's 
Servant, to the Plaintiff's Husband 
in his Life-time ; for which ſhe ſues 
as Adminiſtratrix to her ſaid late 
Husbaud. 


London, to wit, Elizabeth Potter, Admini- 
ſtratrix of all and ſingular the Goods and 
Chattels, Rights and Credits, which were 
Ralph Potter, who died inteſtate, complains 
of George Downes, in Cuſtody of the Mar- 
ſhal, Cc. for that to wit, That whereas Mil- 
liam Hillier, as Servant of him George Downes, 
and by his Command, on the eleventh Day of 
November, in the Year of our Lord One Thou- 
ſand ſeven Hundred and thirty one, at London, 
in the Pariſh of the Blefſed Mary of the 
Arches, in the Ward of Cheap, made a cer- 
tain Note in Writing, ſubſcribed wich the 
proper Hand of him William Hillier, by 
which ſaid Note, the aforeſaid Milliam Hil- 
lier, promiſed to pay to the aforeſaid Ralph 


Potter, by the Name of Mr. Ralph Petter, 30 |. 


for his Maſter George Dunes upon Demand, for 
Value received ; by which the aforeſaid George 
Downes, became liable to pay to the fame 
Ralph Potter in his Life-time, the aforeſaid 
thirty Pounds, according to the Tenor of 
the Note aforeſaid ; and thereupon the ſame 
George, in Conlideration thereof, aſſumed up- 
on himſelf, and then and there faithfully 
promiſed 
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promiſed the ſame Ralph in his Life- time, 


to pay to the ſame Ralfh, the aforeſaid 
thirty Pounds, according to the Tenor of 
the Note aforeſaid. And whereas alſo the 
aforeſaid George afterwards, to wit, the ſame 
Day and Year, at Loudon aforeſaid, in the 
Pariſh and Ward aforeſaid, was indebted to 
the ſame Ralph in his Life-time, in other 
thirty Pounds, of lawful Money, for the 
like Sum of Money, by him George, at the 
ſpecial Inftance and Requeſt of him George, 
to the Uſe of him Ralph, before then had 
and received. And ſo being thereof in- 
debted, the aforeſaid George afterwards, to 
wit, the ſame Day and Year at London afore- 
ſaid, in the Pariſh and Ward aforeſaid, in 
Conſideration thereof, aſſumed upon himſelt, 
and then and there faithfully promiſed the 
ſame Ralph in his Life-time, to pay him the 
laſt mentioned thirty Pounds, when he ſhould 
be thereto required. Yet the aforeſaid George 
little regarding his ſeveral Promiſes and Ai- 
ſumptions aforeſaid, in Form aforeſaid made, 
but contriving, and deceitfully intending the 
ſame Ralph in his Life-time, and the afore- 
ſaid Elizabeth after his Death, to deceive 
and defraud of the aforeſaid ſeveral Sums 
of Money, hath not paid the fame ſeveral 
Sums, or any Part thereof, to the fame Ralph 
in his Liſe-time, or after his Death, to the 
aforeſaid Elizabeth, to whom Adminiftration 
of all and ſingular the Goods and Chattels, 
Rights and Credits, which were the afore- 
ſad Ralph, at the Time of his Death, on 
the Day of — was granted by —— 
to whom the granting of ain of 

iglie 
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King's Bench. Right belonged ; but to the fame Ralph in 
his Life-time, or after his Death, to the a- 
foreſaid Elizabeth hath abſolutely refuſed to 
pay, and ſtill doth refuſe to pay the afore- 
ſaid Elizabeth the ſame, although the afore- 
ſaid George afterwards, to wit, the — Day 
of — in the Year —— at London aforeſaid, 
in the Pariſh and Ward aforeſaid, by him 
Ralph in his Life-time, and after his Death, 
by the aforeſaid Elizabeth, was required fo 
to do. Wherefore the aforeſaid Elizabeth 
ſaith, that ſhe is the worſe, and hath Da- 
mage to the Value of thirty Pounds, and 
thereof ſhe brings her Suit. - And the afore- 
ſaid Elizabeth brings here into Court, the 
Letters of Adminiſtration, which teftify the 
granting of the Adminiſtration in Form a- 
foreſaid, Cc. 
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For net delivering Goods bought. 


Middleſex, to wit, A N, Complains of FT, 1 
in Cuſtody of the Marſhal, Ec. for that, to 
wit, That whereas the aforeſaid (Defendant,) 
on the —— Day of at Weſtminſter, had in 
ſold to the ſame (Plaintiff,) ſixty Combs of wi 


Malt, of Din Meaſure, in the County of in 
Norfolk, for twenty Shillings, of lawful Money Ge 
of Great Britain, then and there in Hand &, 


paid, by the aforeſaid (Plaintiff,) to the ſame bet 
(Defendant ; ) and for ſixteen Shillings of like afo 
lawful Money, to be paid by the aforeſaid oer 
(Plaintiff,) to the ſame (Defendant,) for evety ma 


Comb thereof, upon the Delivery thereof ing 
the aforeſaid (Defendarnt,) afterwards, to wit, fend 
the — Day of — ar, Cc. in Conſidera- afo 


tion 


„ TIT 
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ſame (Plaintiff,) at the ſpecial Inſtance and 
Requeſt of him (Defendant,) then and there 
undertook upon himſelf, and had faithfully 
promiſed the ſame (Defendant,) to pay to 
the ſame (Defendant,) ſixteen Shillings, for 
every Comb of the aforeſaid ſixty Combs, 
upon the Delivery of the ſame ſixty Combs 
of Malt, ro the ſime (Plaintiff, belides the 
aforeſaid twenty Shillings, aſſumed upon him- 
ſelf, and then and there faithfully promi- 
{ed the fame (Plaintif,) that he, the afore- 
ſaid ( Defendaut,) the aforeſaid ſixty Combs 
of Malt, to the fame (Plaintiff,) at, or be- 
fore Lammas Day next following, at H afore- 
ſaid, would well and faithfully deliver. Yer 
the aforeſaid (Defendant,) &c. the aforeſaid 
ſixty Combs of Malt, or any Part thereof, 
to the fame (Plaintiff,) hath not delivered, 
but hitherto, Cc. 


For a Wager concerning a Horſe- Match. 


Middleſex, to wit, J R, Complains of J B, 
in Cuſtody of the Marſhal, Oc. for that, to 
wit, That whereas on the firſt Day of April, 
in the fifch Year of the Reign of the Lord 
George, now King of Gyeat Britain, &c. at 

c. a certain Diſcourſe was moved and had, 
between the aforeſaid (Plaintiff,, and the 
aforeid (Defendant,) as well of, and con- 
oeraiag a certain Horſe-Match, before then 
made and performed, as of, and concern- 
ing a certain Wager berween the ſame (De- 
fendant,) and one FC, concerning the March 
aforeſaid, before then made, and of, and 
CC con- 


tion thereof, and in Conſideration that the King's Bench. 
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King's Bench. concerning the Sum of twenty Shillings, of 


lawful Money of Great Britain, by the afore- 
ſaid FC, and of the Sum of ten Shillings, 
of like Money, by the aforeſaid (Defendart,) 
before then reſpectively depoſited in the 
Hands of him (Plaintif,) to be delivered to 
ſuch of them FC, and FB, as ſhould win 
the ſaid Wager. And upon that Diſcourſe, 
the aforeſaid (Defendant,) then and there af- 
firmed to the ſame (Plaintiff,) that he, the 
aforeſaid (Defendant,) had won that Wager; 
and that the ſeveral Sums of Money — 
ſaid, were due and payable to the ſame (De- 
Jendant,) he, the ſaid (Defendant,) then and 
there, in Conſideration that the ſame (Plain- 
ziff,) at the ſpecial Inftance and Requeſt of 
the aforeſaid (Defendant,) ſhould deliver to 
the aforeſaid (Defendant,) the aforeſaid twenty 
Shillings, and ten Shillings, ſo as aforeſaid 
depoſited in his Hands, aſſumed upon him- 
ſelf, and then and there faithfully promiſed 
the ſame (Plaintiff,) that he, the aforeſaid 


(Defendant,) would thereupon keep indemp- 


nified him the (Plaintiff,) from the aforeſaid 
F. And the ſame (Plaintiff) avers, that he 
believing the Premiſe and Aſſumption afore- 
faid, of the aforeſaid (Defendant,) then and 
there, at the ſpecial Inſtance and Requeſt of 


the aforeſaid (Defendant,) delivered to the 


aforeſaid (Defendant,) the aforeſaid twenty 
Shillings and ten Shillings. And the fame 
(Plaintiff) further avers, tnat he, the afore- 
ſaid (Defendant,) hath not won the aforeſaid 
Wager; and that the aforeſaid (Defendant) 
had Notice of the ſaid FC winning the ſaid 
Wager, to wit, the thirty firſt Day of Mart, 

| in 
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„in the ſixth Year aboveſaid, at, c. And Kiag's Beach, 
„by the ſame (Plaintiff, ) was requeſted to 
keep the ſame (Plaintf) indempnified from 
the aforeſaid F, for the aforeſaid thirty 
Shillings, ſo as aforeſaid delivered to the 
{ame (Defendant.) Yet the aforeſaid (Defen- 
dant,) little regarding his Promiſe and Aſ- 
ſumption aforeſaid, in Form aforeſaid made, 
but contriving, and fraudulently intending 
the ſame (Plaintiff) in this Behalf, craftily and 
ſubtilly to deceive and defraud, hath not kept 
indempnified the aforeſaid (Plaintif,) from 
the aforeſaid FC, for the aforeſaid thirty 
Shillings, ſo as aforeſaid delivered to the 
ſame (Defendant,) by him the (Plaintiff ; ) 
but the ſame (Plaintiff) afterwards, to wit, 
the aforeſaid firſt Day of April, in the fixth 
Year aboveſaid, at, &c. was compelled to 
pay the aforeſaid thirty Shillings, to the 
ſame FC, and hath there expended diyerſe | 
Sums of Money againſt the aforeſaid F C. | 
Wherefore the ſame (Plaintiff) ſaith, that iQ 
he is greatly injured and hurt, and hath | | | 


Damage to the Value of, &c. 


In Confideration Plaintiff would lend {| 
Defendant a Horſe, he promiſed if it 
he was hurt, to pay Plaintiff Six | 
Pounds fix Shillings, 


London, to wit, E H, Complains of F M, 14 
in Cuſtody of the Marſhal, Oc. for that, to 1 
wit, That whereas the aforeſaid (Defendant,) 14 
on the eighteenth Day of Auguſt, in the 
lear of our Lord O ne Thouſand ſeven Hun- 
Ceca dred 
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King's Bench. qred and thirty two, at London, to wit, in 
the Pariſh of the Bleſſed Mary of the Arches, 


in the Ward of Cheap, in Conſideration that 
the ſame (Plaintiff,) at the ſpecial Inſtance 
and Requeſt of the aforeſaid (Defendant,) 
then and there had lent and hired to the 
ſame (Defendant,) a certain gray Horſe of 
him (Plaintiff,) for three Weeks, or one Month, 
for a certain Sum of Money agreed upon, 
aſſumed upon himſelf, and then and there 
faithfully promiſed the ſame (Plaintiff) that 
in caſe that Horſe ſhould happen to be damp- 
nified by him (Defendant,) then he would pay 
to the ſame {Plaintiff,) Six Pounds fix Shil- 
lings on Demand: And the ſame (Plaintiff) 
avers, that within the Time which the afore- 
ſaid (Defendant) had, and kept the Horſe 
aforeſaid for his Uſe, and in his Poſſeſſion, 
on the Hire aforeſaid, he, the ſaid (Defen- 
dant,) rode that Ho) ſe ſo ſwiftly and irregu- 


larly, and worked him ſo inordinately and 


immoderately, and broke and lamed his 
knees, that the Horſe at the 'Time which 
the aforeſa'd (Defendant) ought to have re- 
delivered him to the ſame (Plaintif,) to 


wit, the twenty eighth Day of S-prember, in 
the Year aboveſaid, at London aforeſaid, in 


the Pariſh and Ward aforeſaid, was greatly 
dampnilied, lame, worſted, and hurt, and be- 
came of little, and almoſt of no Value, to 
the ſame (Plaintiff.) Yet the aforeſaid (De- 
fendant) not at all regarding his Promiſe 
and Aſſumption aforeſaid, but contriving, and 
frandulently intending him (Plaintiff,) in this 
behalf craftily and ſubrilly to deceive and 
defraud, hath not as yet paid, or any way 

. con- 
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contented to the ſame (Plaintiff,) the afore- King's Bench, 


ſaid Six Pounds fix Shillings, or any Penny 
thereof, (although by him {Plaintif,) on the 
tenth Day of October, in the Year aboveſaid, 
at London aforeſaid, in the Pariſh and Ward 
aforeſaid, had been required ſo to do; ) but 
hath hitherto alrogerher refuſed, and till 
doth refuſe to pay the ſame to him. And 
whereas alſo the aforeſaid (Defendank) the 
aforeſaid twenty eighth Day of Auguſt, in 
the Year of our Lord aboveſaid, at London 
aforeſaid, in the Pariſh and Ward aforeſaid, 
in Conſideration that the ſame (Plaintiff,) 
at the ſpecial Inftance and Requeſt of the 
aforeſaid (Defendant,) had hired to the afore- 
ſaid (Defendant,) one other Horſe of him, 
(Plaiatiff,) for three Weeks, or one Month, 
for a certain Sum of Money, agreed upon 
between them, aſſumed upon himſelf, and 
then and there faithfully promiſed che ſame 
(Plaintiff,) that in Caſe the laſt mentioned 
Horſe ſkould become dampnified by him, 
(Defendant,) then he would pay to the ſame 
(Plaintiff,) for the ſame Horſe, Six Pounds 
{ix Shillings : And the ſame (Plaintiff) avers, 
that within the Time which the aforeſaid 
(Defendant) had, and kept the laſt mentioned 
Horſe for his Uſe, and in his Poſſeſſion, on 
the laſt mentioned Hire, that the ſaid (De- 
fendaat,) rode the laſt mentioned Horſe fo 
ipeedily and irregularly, and ſo inordinately 
and immoderately worked him, and broke 
and maimed his Knees, that the laſt menti- 
oned Horſe, at the Time which the afore- 
laid (Defendant) ought to re- deliver him, to 
the fame (Plaintiff,) to wit, the eighteenth 

Cc 3 Day 
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King's Bench. Day of September, in the Year of our Lord 


aboveſaid, at London aforeſaid, in the Pariſh 


and Ward aforeſaid, was greatly dampniffed, 


lame, hurt, and worſted, and became of little, 
and almoſt of no Value, to him, (Plaintiff: ) 


| Yet the aforeſaid (Defendant) little regard- 


ing, (as in others.) 


Againſt an Executor, for Maſons Work 
done, Materials found, and Goods 
Sold and Delivered. 


Middleſex, to wit, J P Complains of 4 5, 
Executor of the laſt Will and Teſtament of 
WP, Gentleman, deceaſed, in Cuſtody of 
the Marſhal, Oc. for that, to wit, That 
whereas the aforeſaid i his Life-time, 
on the ſecond Day of May, in the Year of 
our Lord One Thouſand ſeven Hundred 
and thirty two, at Weſtminſter, in the County 
of Middleſex, in Conſideration that the ſame 
J, at the ipecial Inftance and Requeſt of the 


| aforefaid V, had made and performed for the 


aforeſaid V in his Life-time, diverſe Maſons 
Work, and had found and provided Ma- 
terials and Things neceſſary thereto, and 
alſo had ſold and delivered to the ſame 
I, diverſe Goods, Wares, and Merchan- 
dizes, aflumed upon himſelf, and then and 
there faithfully promiſed the ſame 7, that 
he, the aforeſaid , would well and truly 
pay, and content to the ſame 7, ſo much 
Money as the fame J reaſonably deſerved 
to have for the Premiſſes. And the ſame ) 
avers, that he reaſonably deſerved to "= 

* 


— * im "Ta 3 


<< 


"*. &  __ %. 6 4% ae We Er IRE 


YI wv» 
a ——— 


tl 


Declarations in Caſe. 391 


for the Premiſſes, Twenty five Pounds, where- King's Bench. 

of the aforeſaid in his Life-time, to wit, 

the — Day of — in the Year aboveſaid, 

at Weſtminſter aforeſaid had Notice. And 

whereas alſo the aforeſaid in his Life- 

time, to wit, the third Day of July, in the 

Year aboveſaid, at Weſtminſter aforeſaid, was 

indebted to the ſame F in other twenty five 

Pounds, for diverſe other Maſons Work, by 

him J, for the aforeſaid V, and at his Re- 

queſt before that Time done and perfor- 

med, and for Materials and Things neceſ- 

ſary thereunto, by him found and provi- 

ded, and alſo in twenty Pounds for diverſe 

Goods, Wares, and Merchandizes, by the 

aforeſaid V, of the aforeſaid 7, before that 1 

Time bought and had; and ſo being thereof i" 

indebted, the aforeſaid V, in Conſideration 1 

thereof afterwards, in his Life-time, to wit, To 

the Day and Year aboveſaid, at Weſtminſter f 

aforeſaid, aſſumed upon himſelf, and then and 1 

there faithfully promiſed the ſame J, that he, 

the aforeſaid V, would well and 4 — and 

content to the ſame J, the ſaid two laſt menti- 

oned Sums of Money when he ſhould be after- 

ward requeſted thereto. Yet the aforeſaid W 
| inhis Life-time, and the aforeſaid A, after the 

Death of him V, not at all regarding the afore- 
ſaid ſeyeral Promiſes and Aſſumptions of the 
aforeſaid W, but contriving, and fraudu- 
lently intending him J, in this Behalf, 
craftily and ſubtilly to deceive and defraud, 
the aforeſaid ſeveral Sums of Money, or 
any Penny thereof, to the ſame 7, although 
often requeſted, have not paid, or any way 
aro but have hitherto abſolutely re- 
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King's Bench. refuſed to pay it to him, and the aforeſaid 4 


ſtill refuſes to pay it to him, to the Damage 
of him J Forty Pounds, and thereof he 
brings his Suit. 


Againſt the Marſhal fer an Eſcape. 


Middleſex, to wit, Thomas Billing ſley, Gen- 
tleman, complains of William Mullins, Eſq; 
Marſhal of the Marſhalſea of the Lord the 
King, before the King himſelf, being preſent 
here in Court in bis proper Perſon, for that, 
to wit, That whereas at the Time of exhibi- 
ting the Bill here afterwards mentioned, and 
long before, and always afterwards the ſame 
Miliam was, and ſtill is Marſhal of the Mar- 
fhalſea of the Lord the King, before the King 
himſelf, and by reaſon thereof, for the ſame 
Time, had the keeping of the Priſon of the 
ſaid Lord the King of the King's Bench, and 
of all the Priſoners committed to the ſame 
Priſon, by him in that Priſon to be ſafely 
kept, until ſuch Priſoners out of his Cuſtody 
ſhould be diſcharged by due Form of Law; 
that Priſon for the whole ſame Time, and 
ſtill being kept at Serrhwark, in the County of 
Surrey. And whereas, at the Time of exhibi- 
ting that Bill, one Arthur Aunefley, Eſq; was 
actually in the Cuſtody of him William, Pri- 
ſoner in the Priſon aforeſaid, there charged 
in Cuſtody of him Miiliam, Marſhal of the 
Marfhalſea aſcreſaid, at the Suit of him Tho- 
mas, and ſo being in that Priſon, the ſame 
Thomas Billing ſley, at ſome other Time, to 
wit, in the Term of the Hoh Trinity, in the 

| | fixth 
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ſixth Year of the Lord the now King, in the King's Bench. 


Court of him the Lord the King, before the 
King himſelf, at Weſtminſter, in the County 
of Middleſex aforeſaid, in due Form of Law, 
by Bill, without the Writ of the ſaid Lord 
the King, impleaded the {ame Arthur, ſo in 
Cuſtody of the aforelaid V, (the fame W 
then and ſtill being Marſhal of the Marſhalſea 
aforeſaid) in a certain Plea of Treſpaſs upon 
the Caſe, upon an Aſſumption, and for the 
not Performance thereof, to the Damage of 
him Thomas Forty Pounds, and thereof hath 
brought his Suit, whereof the aforeſaid Wil- 
liam then and there had Notice, in like man- 
ner. Thereupon was Proceſs, That after- 
wards, to wit, in the Term of St. Hillary then 
next following, It was conſidered by the ſame 
Court here, that the aforeſaid Thomas ſhould 
recover againſt the aforeſaid 4, Twenty 
eight Pounds, as well for his Damages which 
the ſame T had ſuſtained, as well by Occaſi- 
on of the Non-performance of that Aſſump- 
tion, as for his Coſts and Charges by him 
abour his Suit in that Behalf put unto, where- 
of the ſame A is convicted; which ſaid Judg- 
ment ſtill remains in the Court here unre- 
verſed, diſannulled, or ſatisfied, as by the 
Record thereof here in Court, to wit, at 
Weſtminſter aforeſaid, remaining, more fully 
appears: And the ſame 7 intended to have 
charged the ſame A, in the Priſon aforeſaid, 
under the Cuſtody of the aforeſaid V, in 
Execution for the Damages, Coſts, and 
Charges aforeſaid ſo recovered ; yet the a- 
foreſaid William being, as is e Mar- 
ſnal of the Marſbalſea aforeſaid, little eſteem- 


ing 


1 
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King's Bench. ing the Duty of his Office, but oy and 


intending the ſame T, in this Behalf, unjuſtly 
to opprefs, and of his proper Remedy for 
the obtaining his Damages, Coſts, and 
Charges aforeſaid, by him as aforeſaid reco- 
vered, to obftru& and hinder, and alſo alto- 
gether to deprive him thereof, after that the 
ſame T had ſo exhibited his Bill, and before 
that the ſame T had charged the ſame A in Ex- 
ecution upon that Judgment, to wit, the x 1th 
Day of May in the ſixth Year of the Reign 
of the Lord the now King at Weſtminſter a- 
foreſaid, in the County of Middleſex afore- 


ſaid, without the Leave and againſt the Will 


of him T, (the ſame T of the Money by him 
as aforeſaid recovered, or any Parcel there- 
of, then, or ftil} not being paid or ſatisfied) 
without the Leave, and againſt the Will of 
him T, ſuffered the ſame 4 to eſcape velun- 
tarily, and go at large where he would; and 
the fame A always afterwards withdrew and 
himſelf abſconded to Places altogether un- 
known to the ſame 7, and ſtill in ſuch Places 
unknown to the ſame T wanders, skulks, and 
conceals himfelf, ſo that he conld not, nor 
ſtill cannot be charged or taken in Execution 
upon the Judgment aforeſaid, by which the 
ſame Thomas is very likely to loſe wholly the 
Benefit of his Judgment aforeſaid, and to be 
difappointed of all Remedy for obtaining the 
Money aforefaid, fo as aforeſaid recovered, 
to the Damage of him T 40 J. and thereof 
he brings his Suit, &c. Pledges, Cc. 


Againſt 
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Againſt an Innkeeper for loſing the Goods 
of his Gueſt. 


Middleſex, to wit, Thomas Johnſon Complains 
of John Simpſon, in Cuſtody of the Marſhal, 
Sc. for that, to wit, That whereas, according 
ro the Law and Cuſtom of the Reign of the 
Lord William, late King of England, Inn- 
keepers, who hold and keep conimon Inns, to 
entertain Men in Parts where ſuch Innkeepers 
are by Night and Day obliged to keep the Goods 
and Chattels, being within thoſe Inns, of 
them as well going into, as returning from 
the ſame Inns, withour pilfering and Loſs, ſo 
that in Defect of the ſaid Innkeepers or their 
Servants Damage, may not any way happen 
to ſuch Gueſts. And whereas the aforeſaid 
(Defendant) before the Eleventh Day of April, 
in the ſixth Year of the Reign of the Lord the 
now King, keeping a certain common. Inn, 
having a Sign, which ſaid Inn is called the 
Bull in the Strand, in the Pariſh, &c. in the 
ſaid County of Middleſex, one W T, a Ser- 
vant of the ſaid (Plaintiff) and having a 
Trunk locked (the Goods of him ( Plaintiff ) 
being in the ſame Trunk, to the Value of 
xn as his Gueſt in the ſame Inn enter- 
rained; but certain Malefactors, on the a- 
foreſaid eleventh Day of April, in the ſixth 
Year aboveſaid, the Trunk, with the afore- 
ſaid Goods of him (Plaintiff,) being in the 
ſame Trunk, in the aforeſaid Inn, of him 
(Deſendant,) then likewiſe being at the Pariſh 
aforeſaid, in the County aforeſaid, found b 
the Negligence of the aforeſaid ( Dejndar) 

; an 
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King's Bench. and his Servants, in Cuſtody of the Trunk 


aforeſaid, took, carried away, and converted 
to their own proper Uſe ; and other Enor- 
mities they brought upon him, againſt the 
Law and Cuſtom aforeſaid : Wherefore the 
ſame (Plaintiff )ſaith, that he is the worſe, Cc. 


Againſt an Attorney and others, for iſſu- 
ins a Capias ad Satisfaciendum on a 
Judgment, without the Aſſent of the 
Plaintiff. | 


Tork, to wit, NS, Complains of J M, 
in Cuſtody of the Marſhal of the Mar- 
fhalſea of the Lord the King, before the 
King himſelf, being for that, ro wit, Thar 


whereas he the ſame (D-fendant,) otherwiſe, 


to wit, in the Court of the Lord the 
now King, to wit, in the Term of St. Mi- 
chael, in the fourth Year of the Reign of 
the Lord the now King, out of his Malice 
and Envy, contriving and waliciouſly 1n- 
tending the fame (Plaintif,) againſt all Right, 
to oppreſs, injure, and impoveriſh, did pro- 
ſecute, and procure to be proſecuted out of 
the Court of the ſaid Lord the King here, 
before the King himſelf, (the fame Court 
at Weſtminſter, m the County of Middleſex 
then being,) in the Name of one T , with- 
out the Aſſent, Conſent, or Agreement of 
the fame TW, a certain Writ of the ſaid 
Lord the King, of Capias ad Satisfaciendum, 


_ againſt the aforeſaid Plaintiff, directed to 


rhe then Sheriff of Middleſex, by which ſaid 
Writ, the ſame Lord the King, commanded 
| | the 


Declarations in Caſe. 357 


the ſame then Sheriff of Middleſex, that the King's Beach. 
ſame Sheriff ſhould take him the Plaintiff, 
if he were to be found in his Bailiwick, and, 
ſhould keep him in ſafe Cuſtody, fo that he 
might have his Body before the ſaid Lord 
the King at Weſtminſter, on Monday next after 
the Oftaves of St. Hillary, then next follow- 
ing, to ſatisfy unto the aforeſaid 7 M of 
twenty ſeven Pounds of Debt, and alſo forty 
three Pounds for his Damages which he had 
{uſtained, as well by Occaſion of the De- 
tention of that Debt, as for his Coſts and 
Charges by him laid out about his Suit in 
that Zehalf, whereof the ſame (Plaintiff) was 
convicted : Which ſaid Wrir, the ſame (De- 
fendant,) out of his Malice and Envy afore- 
ſaid, afterwards, to wit, on the nineteenth 
Day of December, in the Year aboveſaid, ar 
the Pariſh of St. Andrew Holbuurn, in the 
County of Middleſex aforeſaid, to the ſame 
then Sheriff of Middleſex, maliciouſly, and | 
for the Vexation and Trouble of him (Plain- 1 
tiff,) without the Conſent, and Aſſent, or | 


Agreement of him TW, cauſed to be de- | 
livered in Form of Law to be executed ; by. 1 
Virtue of which ſaid Writ, the ſame then 1 
Sheriff of Middleſex, afterwards, and before 1 
the Return of the ſame Writ, to wit, the 
aforeſaid nineteenth Day of December, in 
the Year aboveſaid, at the Pariſh, Sc. in — 
the County of Middleſex aforeſaid, made his 
certain Warrant, under Seal of Office of 
him the aforeſaid then Sheriff, dire&ed to 
one Eduard Chaſe, then Bailiff of the Li- 
berty of the Dean and Chapter of the 
Cathedral Church of St. Paul, London, in 


the 
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then and there having the Return and Exe- 
cution of Writs within the Liberty afore- 
ſaid; by which ſaid Warrant, the aforeſaid 
then Sheriff of the County of Middleſex, 
gave in Charge to the aforeſaid E C, then 
Bailiff of the Liberty aforeſaid being, (that 
Liberty being within the County of 2 
that he ſhould take the aforeſaid (Plaintiff, 
if he ſhould be found in his Bailiwick, and 
him ſafely, Cc. ſo that he might have his 


Body before the ſaid Lord the King, at 


Weſtminſter, on Monday next, after the Octaves 
of St. Hillary, then next following, to ſatisfy 
unto the aforeſaid T , a Debt of twenty 
ſeven Pounds, and alſo forty three Pounds, 


as well for his Damages which he ſuſtained, 


Sc. as for his Coſts, Cc. whereof he was 
convicted, @c. Which ſaid Warrant after- 
wards, and before the Return of the ſame 
Writ, to wit, the aforeſaid nineteenth Day 
of December, in the Year aboveſaid, at the 
Pariſh, Cc. to the aforeſaid EC, by the 
aforeſaid ( Defeudant,) out of his Malice 


and Envy aforeſaid, was delivered, or cauſed 
to be delivered, in Form of Law to be exe- 


cuted ; by Virtue of which ſaid Warrant, 
the aforeſaid EC afterwards, and before the 
Return of the Writ and Warrant aforeſaid, 
to wit, the ſeventh Day of January, in the 
Year aboveſaid, at the Pariſh of St. Andrew 
Holbourn aforeſaid, in the County of Middleſex 
aforeſaid, within the aforeſaid Liberty of 
the ſaid Dean and Chapter of the Cathedral 
Church of St. Paul, London, aforeſaid, in the 
County of Middleſex aforefaid, took, and 

arre ſted 


Declarations in Caſe. 399 
arreſted the aforeſaid (Plaintiff) for the King's Bench. 
Cauſe aforeſaid, and him, (Plaintiff,) under | 
his Cuſtody, by Vircue of the Warrant a- 
foreſaid, to him the aforeſaid Edward Chaſe, 
as aforeſaid directed, from the aforeſaid ſe- 
venth Day of January, in the fourth Year 
of the Reign of the ſaid Lord the King 
aboveſaid, at the Pariſh of St. Andrew Hol- 
bourn, in the County of Middleſex aforeſaid, 
within the Liberty aforeſaid, had, and de- 
tained ; and him (Plaintiff,) for the Space 
of three Weeks then next following, had, 
and detained : By Occaſion of which ſaid 


es a tha. 


ka A * 


; 

Caption, Arreſt, and Detention of him (Plain- 
7 tiff,) out of the Malice and Envy of the 
; aforeſaid (Defendant,) ſo as is aforeſaid, 
. there cauſed and procured not only ſeveral 
$ difficult Buſineſs of him (Plarntif,) at the 
4 Time of the taking Arreſt, and Detention 
e of him (Plaintiff,) there to be gone through 
Y by Occaſion thereof, remained undone. But 
e alſo the ſame (Plaintiff,) ſeveral great Sums 
e of Money by occaſion thereof, there was 
e compelled and forced to expend and lay out, 
d to the extream impoveriſhing of him (Plaintif,) 
and of his whole Family. Wherefore the 
t, ſame (Plaintiff) ſaith, that he is the worſe, 
Ee and hath Damage to the Value of One 
I, Thoufand Pounds, and thereof he brings his 
le Suit, Sc. Pledges, &c. 
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King's Bench. 
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For cau ſing a Man to be Arreſted, and 
Beld to Bail without Cauſe. 


Tork, to wit, Joſeph Nicholls complains of 
Folm Legard, in Cuſtody of the Marſhal of 
the Marſhalſea of the Lord the King, before 
the King himſelf being, for that, to wir, 
That whereas on the ſeventh Day of Sep- 
tember, in the fifth Year of the Reign of the 
Lord George the Second, now King of Great 
Britain, &c. at Ponteſract, in the County a- 
foreſaid, the aforeſaid John contriving Ma- 
lice, and maliciouſly and fraudulently intend» 
ing to oppreſs and impoveriſh the ſame 
Joſeph, and cauſe him Joſeph to be arreſted, 
at the Suit of the aforeſaid Jobn, and to 
deter the Friends and Neighbours of him 
Joſeph, from becoming bound for the Ap- 
pearance of the aforeſaid Joſeph, with an 
Intent that the aforeſaid Foſeph ſhould be de- 
rained in Priſon for want of Security for his 
Appearance : And moreover, chat he ſhould 
be bereaved and deprived of his Liberty, 
without any juſt Cauſe, falſely and mali- 
ciouſly, and fraudulently cauſed and procured 
the ſame Joſeph, in the Name of the afore- 
ſaid 7, by Virtue of a certain Warrant of 
John Ramſden, Eſq; then Sheriff of York, un- 
der the Seal of his Office of Sheriff, Sealed, 
bearing Date the firſt Day of Auguſt, in the 


Year aboveſaid, pretended to be made by 


the ſame Sheriff, upon a certain Writ of 
the ſaid Lord the now King, of Latitat, 


before iſſuing out of the Court of the ſaid 


Lord the King, before the King himſelf at 
Weſt 
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Moſiminſter, in the County of Middleſex, to King's Bench“ 
anſwer unto the aforeſaid J of a Plea of 
"Treſpaſs, and alſo ot a Bill of him J, a- 
gainſt him Joſeph, for One Hundred Pounds, = 
according to the Cuſtom of the ſame Court, 1 Y 
to be exhibited, to be arreſted and impri- | 
ſoned, and in Priſon to be detained for the | - 
Space of four Weeks, when in Truth the 
aforeſaid John, at the Time of the Arreſt 
and Impritonment aforeſaid, had not any juft 
Cauſe of Action againſt the aforeſaid Jo- 
ſeph, by which diverſe difficult Buſineſs of 
him Joſeph, for the Time aforeſaid, wholly 
remained undone. And the aforeſaid Jo- 
ſeph was forced and compelled to pay ſe- [ 
yeral great Sums of Money for his Deli- 
verance - from his Impriſonment aforeſaid : | 
Wherefore the ſame Joſeph ſaith, that he is 
the worſe, and hath Damage to the Value 


of One Hundred Pounds, and thereof brings 
his Suit, Oc. 


— _— "IM 


5 

or locking up a Gate, and thereby 
» W Stopping up a May, ſo that the Plain- 
; ti could not get to her Coal-Pit. 
& Brought by the Plaintiff's next 
| Friend. 

7 , 

l. York, to wit, Be it remembred, that other- 


ie | wife, to wit, in the Term of Eaſter laſt 
»y -|f paſt, before the Lord the King at Weſtmin- 
of fer, came Catherine Stringer the Younger, 
at, who is under the Age of twenty one Years, 
id by Catherine Stringer the Elder, who is ad- 
at mitted by the Court of the Lord the King 
eſt D d here, 
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here, to proſecute for the ſame Catherine R 
King's Bench. Stringer the Lounger, as the next Friend of th 

her Catberine the Younger, and brought here C: 

into the Court of the ſaid Lord the King he 

then there, her certain Bill againſt RV. an 

Baronet, CV, Gent. RF, and R V, in br 

Cuſtody of the Marſhal, Cc. of a Plea of he 

Treſpaſs upon the Caſe, ©c. And the Pledges be 
| of proſecuting are John Doe, and Richard Roe, thi 
| which ſaid Bill follows in theſe Words, to ria 
wit, Tork, to wit, Catherine Stringer the Younger, of 
who is under the Age of One and twenty ane 
Years by Catherine Stringer the Elder, who is jw 
admitted by the Court of the Lord the King cor 
here, to proſecute for the ſame C the Younger, I the 
as the next Friend of her C the Younger, W anc 
Complains of R V, Bart. EV, Gent. RF, ll «of | 
and R, in Cuſtody of the Marſhal of the I fift 
Marſhalſea, of the Lord the King, before the I abo 
King himſelf being, for that, to wit, That bet 
whereas the ſame CS the Younger, on the hib 
fifteenth Day of April, in the fifth Year WW to 1 
of the Reign of the Lord George the Second, I Tir 
now King of Great Britain, &c. and long be- ¶ up 
fore, and from thence hitherto hath been, Il and 
and now is ſeized of a certain Coal- Mine in I Wa 
Sharlſton, in the County aforeſaid, lying, and Il kept 
being in a certain great Field there, called I and 
Sharlſton- Field, in her Demean, as of Fee. You 
And whereas allo very many of the Subjects I the 
of the Lord the King, buying, and willing I Coa 
to buy Coals at the Coal-Mine aforeſaid, Eto x 
conveniently may, and are accuſtomed to alſo 
come to, and paſs over, in, by, and over RN 
the common King's Way, leading in, and I who 
by a certain Paſſage, called Fowleby- Lane, in WW her 

Foulelj 
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Fruleby in the County aforeſaid, and from King's Bench. 


thence unto the Field aforeſaid, with their 
Carts and Carriages, to the Coal-Mine of 
her C aforeſaid, and the Coals there bought 
and got from thence by the ſame Way to 
bring and carry away ; and the ſame C, and 
her Servants conveniently may, and have 
been accuſtomed to paſs over, in, and by 
the ſame Way, with their Carts and Car- 
riages, for the neceſſary and convenient Trade 
of the ſaid Coal-Mine, to that Coal-Mine, 
and from the ſame. Yet the aforeſaid (De- 
feadants) not ignorant of the Premiſſes, but 
contriving, and maliciouſly intending her CS 
the Younger, againſt all Right to oppreſs, 
and to hinder and deprive her of the Profit 
of her Coal-Mine aforeſaid, on the aforeſaid 
fifteenth Day of April, in the fifth Year 
aboveſaid, and at diverſe Days and Times 
between the ſame Day, and the Day of Ex- 
hibiting of the Bill of her C the Younger, 
to wit, daily, and every Day, within that 
Time, at F aforeſaid, obſtructed, and ſtopt 
up the Way aforeſaid, by the ſetting up, 
and keeping ſhut, a certain Gate = the 
Way, in the Paſſage aforeſaid, and have 
kept, held, and continued obſtructed, ſtopt, 
and ſet up; fo that not only the ſame C the 
Younger, with her Carts and Carriages for 
the neceſſary and convenient Trade of her 
Coal-Mine was hindred for the ſame Time 
to paſs over thereto by the ſame Way, but 
alſo ſeveral Perfons, to wit, SC, VF, I V, 
RV, and PI, and ſeveral other Perſons, 
who would buy Coals at the Coal-Mine of 
her C the Younger, and bring and carry 

D d 2 them 
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King's Bench. them from thence by the ſame Way, if the 


ſaid Way had been open, would not, and 


refuſed to buy Coals at the Coal- Mine afore- 
faid, and got, and bought great Quantities 
of Coals elſewhere ; and fo the ſame C the 
Younger, loſt the Profit of the ſaid Coal- 


Mine, for the whole ſame Time, to the 


Damage of her C the Younger, One Hun- 
dred Pounds; and therefore brings her 
Suit, Oc. 


For Reſcuing Goods Levied on a Fieri 


Facias, iſſuins out of the Court of 
Common Pleas, 


Vert, to wit, NS, Complains of Jam 
Murgatroyd, SB, TR, JG, WC, and TM, 
in Cuſtody of the Marſhal of the Marſbalſea, 
of the Lord the King, before the King him- 
ſelf, being for that, to wit, That whereas 
he, the ſame ( Plaintiff,) otherwiſe, in the 
Court of the Lord the now King, to wit, 
in the Term of St. Michael, in the fifth 
Year of the Reign of the ſaid Lord the 
now King, before Robert Eyre, Knight, 
and his Companions, then Juſtices of the 
faid Lord the King, of the Bench at Wet 
minſter, in the County of Middleſex, by the 
Conſideration of the ſame Court, had re- 
covered againſt * M, late of R, in the 
County of Tork aforeſaid, Gent. H M, late, 
Cc. and 7 M, late of, c. as well a cer- 
rain Debt of Three 'Thouſand Pounds, as 
fifreen Pounds, which were adjudged to the 
{ſame (Plaintiff,) in the Court of the a 

Lor 
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Lord the King, of the Bench, for his Dama- King's Bench . 
ges which he had ſuſtained, by Occaſion of 
the Detention of that Debr, and whereof 
they are Convicted, ſo as by the Record and 
Proceſs thereof, in the ſame Court of the 
Bench aforeſaid, before the Juſtices of the 
ſame Bench at Weſtminſter aforeſaid remain- 
ing, more fully appears. And whereas alſo 
the ſame (Plaintiff,) for the obtaining of 
the Debt and Damages aforeſaid, after- 
wards, to wit, the twelfth Day of February, 
in the fifth Year of the Reign of the ſaid i 
Lord the now King, had profecuted out of | 
the Court of the Bench aforeſaid, at Meſt- 
minſter, in the County of Middleſex, a cer- 
rain Writ of the faid Lord the King, di- 
reed to the then Sheriff of Ju, to cauſe 
to be made Two Thouſand nine Hundred 
and ninety nine Pounds, Parcel of the Debt 
aforeſaid, and ſeventeen Pounds for the Da- 
mages aforeſaid, of the Lands and Chattels 
of the aforeſaid ( Defendant; ) by which ſaid 
Writ of the ſaid Lord the King, the ſame 
Sheriff of York was commanded, that of 
the Lands and Chattels of the aforeſaid 
( Defendant,) in his Bailiwick, he cauſe to 
be made Two Thouſand nine Hundred eighty 
and eight Pounds, Parcel of the Debt yan \ 
ſaid, and Three Hundred ſeventeen Pounds 
for the Damages aforeſaid, in Form afore- 
ſaid recovered. And that he ſhould have 
that Money before the Juſtices of the ſaid 
Lord the King at Weſtminſter, in fifteen Days 
from the Day of Eaſter, to be rendered 
unto the aforeſaid (Plaintiff,) of the Debt 
and Damages aforeſaid, whereof they were 
Dd 3 con- 
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convicted. And that he ſhould have there 
then that Writ, which ſaid Writ, the afore- 
ſaid (Plaintiff) afterwards, and before the 
Return of the ſame, to wit, the twenty ſe- 
cond Day of March, in the Year aboveſaid, 
at the City of Vork, in the County of Tork 
aforeſaid, delivered to one P M, Knight, 
then being Sheriff of York aforeſaid, in Form 
of Law to execute; by Virtue of which 
ſaid Writ afterwards, and before the Re- 
turn of the ſame, on the twenty fourth Day 
of March, in the Year laſt aboveſaid, at the 
City of Tork aforeſaid, the aforeſaid Þ then 
being Sheriff of the County of York afore- 
ſaid, took, and ſeized into his Hands, di- 
verſe Goods and Chattels of rhe aforeſaid 
(Defendant,) to the Value of Two Thou- 
ſand nine Hundred eighty and eight Pounds, 
Parcel of the Debt and Damages aforeſaid ; 
and of the ſame Goods and Chattels in- 
rended to cauſe to be made ſo much of the 
ſaid 2988 J. of the Debt and Damages afore- 
ſaid, and then had the ſame Goods and Chat- 
tels in his Hands, until the aforeſaid (De- 
fendant) aferwards, to wit, the aforeſaid 
Twenty-fourth Day of March, in the Year 
laſt aboveſaid, at, Cc. by Force and Arms, 
Cc. together with the ſaid SB, TR, J 6, 
C, and 7 M. took and reſcued the Goode 
and Chattels aforeſaid out of the Hands and 
Cuſtody of the aforeſaid P M, and the ſame 
took and carried away to divers Places un- 
known, ſo that the aforefaid then Sheriff could 
not cauſe to be made the Debt and Damages 
aforeſaid of the ſame Goods and Chattels, 
by which the ſame (Plaintiff) is 6 
| iS 
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his Debt and Damages aforeſaid, and hath King's Bench- 


wholly loſt the ſame ; wherefore the ſame 
(Plaintiff) ſairh, that he is the worſe, and 
hath Damage to the Value of Three Thou- 
ſand Pounds, and thereof brings his Suit, Cc. 


For warranting Weather Sheep ſound, 
when they were rotten and infected. 


Middleſex, to wit, A B Complains of J D, 
in Cuſtody of the Marſhal, &c. for that, to 
wit, That whereas the ſame (Plaintiff) on 
the Eighth Day of October, in the ſixth Year 
of the Reign of the Lord George the Second, 
now King of Great Britain, at Weſtminſter, in 
the County of Middleſex aforeſaid, bargained 
with the aforeſaid 1 to buy of the 
aforeſaid (Defendant) One Hundred Weather 
Sheep, the aforeſaid (Defendant) then and 
there knowing the Weather Sheep aforeſaid 
to be unſound and infected with the Diſeaſe 
called the Rot, falſely and fraudulently bar- 
gained and ſold the ſaid One Hundred Wea- 
ther Sheep to the ſame (Plaintiff) warranting 
them ſound, the ſame Day and Year above- 
ſaid, at Miſtminſter aforeſaid, for a great 
Sum of Money, to wit, for Twenty Pounds 
of lawful Money of Great Britain, which ſaid 
Weather Sheep then were unſound and in- 
fected with the aforeſaid Diſeaſe called the 
Rot, and Forty of thoſe Weather Sheep died 
of that Diſeaſe, and the Reſidue of them 
were putrid and infected, and became of no 
Value to the ſame (Plaintiff; ) wherefore the 
fame (Plaintiff) ſaith, that he is the worſe, 
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King's Bench. and hath Damage to the Value of 30 J. and 


thereof brings his Suit, &c. 


For ſelling another Man's Cow, war- 
| ranting it to be his own. 


Middleſex, to wit, A B Complains of C D, 
in the Cuſtody of the Marſhal, &c. for that, 
to wit, That whereas the ſame (Plaintiff) 
the Ninth Day of October, in the ſixth Year 
of the Reign of the Lord George, now King 
of Great Britain, &c. at Weſtminſter, bargain- 
ed with the aforeſaid (Defendant) to buy 
from the ſame (Deſendant) a certain Cow, 
the aforeſaid (Defendant) knowing the Cow 

aforeſaid to be the Cow of one R MN, falſely 
and fraudulently then and there ſold the ſame 
to him (Plaintiff) warranting the ſame Cow 
as (Defendant's) own proper Cow, for a great 
Sum of Money to be paid to the aforeſaid 
(Defendant) by the aforeſaid (Plaintiff; ) and 
afterwards, to wit, the Day and Year above- 
ſaid, at Weſtminſter aforeſaid, the aforeſaid 
RN took and carried away that Cow, as his 
own proper Cow, from the ſame (Plaintiff) 
and ſo the aforeſaid (Defendant) hath de- 
ceived and defranded him (Plaintiff) to the 
Damage of him (Plaintiff) 'Ten Pounds, and 
therefore he brings his Suit, &c. 5 


Declarations in Cafe. 
For ſelling corrupt Malt. 


Lincoln, to wit, A B Complains of Phillip 
P, in Cuſtody of the Marſhal, &c. for that, 
to wit, That whereas the ſame (Plaintiff) 
the Firſt Day of June, in the ſixth Year of 
the Reign of the Lord George the Second, 
now King of Great Britain, &c. and for a long 
Time then laſt paſt, was a Brewer of hopped 
Beer, at F, in the County aforeſaid, and for 
the whole Time aforeſaid, made good and 
wholeſome hopped Beer, of good and found 
Malt, and the ſame Beer fold and uttered to 
diverſe of the King's loyal Subjects, as well in 
the Suburbs of the City of Lincoln, as in di- 
verſe Villages thereabouts, inhabiting and 
having Families, and by Means thereof the 
ſame (Plaintiff) gained and got good Gain 
and Profit towards the Maintenance of him- 
ſelf and Family, And whereas alſo, the 
aforeſaid (Defendant) the ſame Day and Year 
aboveſaid, at F aforeſaid, in the County a- 
foreſaid, fold Two Hundred Quarters of 
good, found, and Merchantable Malt, to 
make hopped Beer with the ſame Malt, to 
be delivered to the ſame (Plaintiff) at a cer- 
tain Wharf called Peel, in the County of 
Surry, at ſuch Times as the ſame (Plaintiff ) 
ſhould ſend to the aforeſaid (Defendant) for 
the ſame, he the ſame (Plaintiff) paying to 
the aforeſaid (Defendant) for every Sgore of 
Malt, ſo as aforeſaid fold, and to be deli- 
vered, 23 J. lawful Money of Great Britain, 
amounting in the whole to 230 J. whereof 
2001. by him (Plaintiff) were to be ons 

che 
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King's Bench, the Hands of the aforeſaid (Defendant) be- 


fore Sturbridge Fair then next following, and 
in Part Performance of the Bargain aforeſaid, 
the ſame (Defendant) delivered to the ſame 
(Plaintiff) One hundred and twenty five 
Quarters of Merchantable Malt, to wit, at 
the Wharf aforeſaid ; yet the ſame (Defend- 
ant) maliciouſly contriving, and fraudulent! 

intending him (Plaintiff ) craftily and ſubtilly 
to deceive and defraud of the Reſidue of the 
Bargain of Malt aforeſaid, afterwards, to 
wit, the laſt Day of July, in the Year above- 
faid, and the twentieth Day of October next 
following, at the Wharf aforeſaid, delivered 
to the ſame (Plaintiff) Seventy five Quarters 
of bad and corrupt Malt, the Reſidue of the 
aforeſaid Two hundred Quarters of Malt, 
ſo as aforeſaid agreed for, the ſame (De- 
fendant) knowing the ſame Seventy five Quar- 
ters of Malt, Reſidue of the aforeſaid Tuo 
hundred Quarters of Malt aforeſaid, to be 


unwholeſome and corrupt; and he (Plaintiff) 


not knowing the Corruption of the ſame Se- 
venty five Quarters, ſo as aforeſaid delivered 
to him the ſame (Plaintiff) that corrupt Malt 
afterwards, to wit, the firſt Day of Novem- 
ber, in the Year aboveſaid, at F aforeſaid, 


| brewed and converted into hopped Beer, 


and the hopped Beer ſo brewed and made of 
the fame bad and corrupt Malt, became un- 
wholeſome and corrupt; by Means whereof 
the ſame (Plainiff) in ſelling, and uttering 
the aforeſaid unwholeſome hopped Beer, ſo 
as aforefaid brewed and made of the bad 


Malt, to feveral Subjects of the ſaid Lord the 


King, now inhabiting in and near Lincolu a- 
| foreſaid, 
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foreſaid, to whom the ſame (Plaintiff) before King's Beach. 
uſed and was accuſtomed to ſell and utter 

good and wholeſome hopped Beer, not only 

falls into great Diſgrace, but alſo the ſame 

(Plaintiff) for that Cauſe of the hopped Beer 

aforeſaid, being ſo as aforeſaid by him made 

and brewed of the aforeſaid bad and corrupt 

Malt, hath wholly loſt to the Value of 120 l. 

to the Damage of him (Plaintiff) 2001. and 

therefore he brings his Suit, Cc. 


For Chandler's Goods bought by Hus- 
band and Wife, and fold by Wife 
when Sole. 


Middleſex, to wit, Be it remembered, That Againſt an At- 
on Wedneſday next, after fifteen Days of ternq. 
Eaſter, that ſame Term, before the Lord the 
King at Weſtminſter, came JC, and E his 
Wife, by Jofias Fitchet, their Attorney, and 
exhibited into the Court of the ſaid Lord the 
now King here, their certain Bill againſt H H, 
Gentleman, one of the Attormes of the 
Court of the Lord the King, before the King 
himſelf, being preſent here in Court, in his 
proper Perſon, of a Plea of Treſpaſs upon 
the Caſe, and the Pledges of proſecuting are, 
to wit, John Doe and Richard Roe, which 
ſaid Bill follows in theſe Words, to wit; 
Middleſex, to wit, FC, and E his Wife, 
complain of H H, Gentleman, one of the 
Artornies of the Court of the Lord the King, 
before the King himſelf, being preſent here 
in Court in his proper Perſon, for that, to 

wit, 
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King's Bench. wit, That whereas the aforeſaid HE, the 


twenty ſeventh Day of January, in the Year 
of our Lord One thouſand ſeven hundred 
and thirty one, at the Pariſh of St. Andrew, 
Aolborn, in the County of Middleſex, in Con- 
ſideration that the ſame Elizabeth (whilſt 
ſhe was ſingle) at the ſpecial Inſtance and 
Requeſt of the aforeſaid H, had ſold and de- 
livered to the ſame H, from Time ro Time, 
and at ſeveral Times, for the Space of one 
Year and more then laſt paſt (the ſame Eliza- 
beth chen, and for the whole Time aforeſaid 
being, and exerciſing the Trade or Bufineſs 
of a Chandler) diverſe Quantities of Tea, 
Sugar, Coftee, Butter, Salt, Small-beer and 
Candles, for the Suſtenance and Support of 
him H and his Family, aſſumed upon him 
ſelf, and then and there faithfully promiſed 
the ſame Elizabeth, that he the aforeſaid , 
fo much Money as the ſame E for the afore- 
ſaid Tea, Sugar, Coffee, Butter, Salt, Small- 
beer, and Candles aforeſaid reaſonably de- 


ſerved to have at the Time of the Sale and 


Delivery of the ſame to the ſame Elizabeth, 
(whilſt ſhe was ſingle,) when he ſhould be 
thereof afterwards required, would well and 
truly pay and content. And the ſame J and 
E aver, that ſhe, the fame E, (whilſt ſhe was 
ſingle,) and at che Time of the Sale and De- 
livery of the ſame Tea, Sugar, Coffee, Butter, 
Salt, Small-beer, and Candles aforeſaid, for the 
ſame reaſonably deſerved to have of the ſame 
H, Twelve Pounds of lawful Money of Great 
Britain, whereof the aforeſaid H afterwards, 
tg wit, the ſame Day and Year, at the Pariſh 
Z afore- 
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aforeſaid, of the ſame E (whilſt ſhe was King's Bench, 
ſingle) then and there had Notice. And 
whereas the aforeſaid H, afterwards, to wit, 
the Twenty eighth Day of January, in the 
Year of our Lord One thoutand ſeven hun- 
dred and thirty one, aforeſaid, at the Pariſh 
aforeſaid, was indebted to the ſame E 
(whilſt ſhe was ſingle) in other Twelve Pounds 
of like lawful Money of Great Britain, for 
diverſe other Quanrities of Tea, Sugar, Cof- 
fee, Butter, Salt, Small-beer, and Candles, 
of her E, and by the ſame E (whilſt ſhe was 
ſingle) then being a Chandler to the ſame 
H, and at the ſpecial Inſtance and Requeſt 
of him H, for other Suſtenance and Support 
of him H and his Family aforeſaid, before 
that Time fold and delivered, and being 
ſo thereof indebted, the aforeſaid H, in Con- 
ſideration thereof afterwards, to wit, the 
ſame Twenty eighth Day of January, in the 
Year aboveſaid, at the Pariſh aforeſaid, aſ- 
ſumed upon himſelf, and to the ſame E 
then and there faithfully promiſed, that 
he the aforeſaid H would well and truly pay 
and ſatisſy the ſame E, the ſaid laſt men- 
tioned Sum of Twelve Pounds, when he ſhould 
be thereof afterwards requeſted. And where- 
as alſo afterwards, to wit, the firſt Day of 
February, in the Year of our Lord One thou- - 
{and ſeven hundred and thirty one, above- 
ſaid, at the Pariſh aforeſaid, in the County 
aforeſaid, the aforeſaid H was indebred to 
the ſame 7 and E, in other Twelve Pounds 
of lawful Money of Great Britain, for diverſe 
Goods, Wares, and Merchandizes of her 


E, 
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King's Bench. E, (whilſt ſhe was ſingle) and by the ſame 


E, (whilſt ſhe was ſingle) to the ſame AH, 
and at his ſpecial Inſtance and Requeſt, 
before that Time ſold and delivered, and the 
aforeſaid H being ſo thereof indebted, he the 


ſame H, in Conſideration thereof afterwards, 


to wit, the ſame Firſt Day of February, in the 
Year of our Lord One thouſand ſeven hun- 
dred and thirty one, aboveſaid, at the Pariſh 
aforeſaid, aſſumed upon himſelf, and then 
and there faithfully promiſed the ſame J and 
E, that he the aforeſaid H, the aforeſaid 


| laſt mentioned Twelve Pounds, would well 


and truly pay and ſatisfy to the ſame J and 
E, when he ſhould be thereto afterwards 
requeſted. And whereas the aforeſaid H. 
afterwards, to wit, on the ſame Firſt Day of 
February, in the Year of our Lord One thou- 
ſand ſeven hundred and thirty one above- 
ſaid, at the Pariſh aforeſaid, in the County 
aforeſaid, in Conſideration that the afore- 
ſaid E, (whilſt ſhe was ſingle) at the ſpecial 
Inftance and Requeſt of him H had before 
then ſold and delivered to the ſaid H, diverſe 
other Goods, Wares, and Merchandizes of 
her E, (whilſt ſhe was (ſingle) aſſumed upon 


himſelf, and then and there faithfully pro- 


miſed the ſame J and E to pay them ſo much 
Money as the ſame Goods, Wares, and Mer- 
chandizes laſt mentioned, were reaſonably 
worth, at the Time of the Sale and Delivery 
of the ſame, when he ſhould be thereof after- 
wards requeſted. And the ſame 7 and E 
aver, That the aforeſaid Goods, Wares, and 
Merchandizes laſt mentioned, at the Time 
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of the Sale and Delivery of the ſame were King's Beach. 
reaſonably worth other Twelve Pounds of 
like lawful Money of Great Britain, whereof 
the ſame H afterwards, to wit, the ſame Day, 
Year and Place laſt aboveſaid, had Notice. 
And whereas alſo the aforeſaid H, J and E, 
afterwards, to wit, the Third Day of Febru- 
ary, in the Year of our Lord One thouſand 
ſeven hundred and thirty one, aboveſaid, at 
the Pariſh aforeſaid, in the County afore- 
ſaid, accompted together among themſelves, 
of, and concerning diverſe Sums of Mo- 
ney to the ſame E, (whilſt ſhe was ſingle,) 
by the aforeſaid H, before that Pime due, 
and then being in Arrear and unpaid. And 
upon that Account, the aforeſaid M was then, 
and there found in Arrear towards the ſame 
E, (whilſt ſhe was ſingle,) in three Pounds 
Six-pence and one Farthing, of lawful Mo- 
ney of Great Britain; and ſo being thereof 
found in Arrear, the aforeſaid H in Conſi- 
deration thereof afterwards, to wit, the ſame 
Day and Year laſt aboveſaid, at the Pariſh 
aforeſaid, in the County aforeſaid, aſſumed 
upon himſelf, and then and there faithfully 
promiſed the fame 7 and E, that he, the 
{ame H, the aforeſaid three Pounds Six - 
pence and one Farthing, to the ſame 
and E, when he ſhould be thereof after- 
wards required, would well and truly pay . 
and content. Yer the aforeſaid H nor at all 
regarding his ſeveral Promiſes and Aſſump- 

tions aforeſaid, in Form aforeſaid made, bur 

| contriving, and fraudulently intending the 
ſame E, (whilſt ſne was ſingle,) and the 

f lame J and E after the Eſpouſals between 


them 
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King's Bench. them celebrated, in this Behalf craftily and 
ſubtilly to deceive and defraud, the afore- 
ſaid feveral Sums of Money, or any Penny 

thereof, to the ſame E, (whilſt ſhe was ſingle,) 
nor to the ſame J and E, after their ſaid 
Marriage, although the aforeſaid H, by the 
ſame E, (whilſt ſhe was ſingle,) afterwards, 
to wit, the ſame twenty eighth Day. of 
January, in the Year of our Lord aboveſaid, 
and by the ſame J and E after their Mar- 
Tiage, -to wit, the ſame third Day of Fe- 
bruary, in the Year aboveſaid, at the Pariſh 
aforeſaid, had been required ſo to do, hath 
not paid, or any ways contented for the 
fame ; but hath hitherto altogether refu- 
ſed, and ftill doth refuſe to pay them, or 
either of them, or any ways ſatisfy them, 
or either of them for the ſame, to the Da- 
mage of them 7 and E twenty Pounds ; and 

thereof they bring their Suit, &c. 
And the aforeſaid H in his proper Perſon 
comes and defends the Force and Injury when 
and where, and as this Court ſhall think fit, 
and ſaith, that the aforeſaid J, and Ehis Wife, 
ought not to have, or maintain their Action 
aforeſaid thereof againſt him, becauſe he 
ſaith, That one William Saunders, otherwiſe, 
to wit, in the Term of Eaſter, in the third Year 
of the Reign of the Lord the now King, im- 
pleaded the ſame E, (whilſt ſhe was ſingle,) 
in the Court of the Lord the now King, 
before Robert Eyre, Knight, and his Com- 
panions then Juſtices of him the Lord the 
King; of the Bench at Miſtminſter, in a 
certain Plea of Debt upon Demand, for ten 
| Pounds ; 
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Pounds; and becauſe the aforeſaid E came King's Bench. 
not in the aforefaid Court of the Bench 
aforeſaid, to anſwer to the ſame Milliam 
Saunders, in the Plea aforeſaid, the ſame E, 
according to the Law and Cuſtom of this 
Kingdom of England, was put into Exigent, 
to be outlawed ; and for that Reaſon, after- 
wards, to wit, Saturday next before the Feaſt 
of the Purification of the Bliſſed Virgin Mary, 
in the fourth Year of the Reign of the ſaid 
Lord the now King, by due Courſe of Law, 
at the Suir of the aforeſaid Willam, was 
outlawed, (waved,) in London, and ſtill is 
outlawed, (waved,) at the Suit of the afore- 
ſaid William, ſo as by the Record and Pro- 
ceſs thereof, in the ſame Court of Bench 
aforeſaid returned, and now remaining, more 
fully appears; which ſaid Outlawry ſtill in 
its full Force, Strength, and Effect, re- 
mains, not reverſed or annihilated, and 
this he is ready to juſtify by that Re- 
cord: Wherefore he prays Judgment if the 
aforeſaid F and E ovght to have, or main- 
tain their Action aforeſaid thereof, againſt 
him. 

And the aforeſaid J and E ſay, That they, 
for any thing by the aforeſaid H above in 
Pleading alledged, ought not to be precluded 
from having their Action aforeſaid thereof, 
againſt him, becauſe they ſay, that the ſame 
H hath not any ſuch Record of the Outlawry 
aforeſaid, in the aforeſaid Court of the ſaid 
Lord the King of the Bench, remaining, as 
ne, the ſame H, above in Pleading hath al- 
ledged ; and this they are ready to juſtify 

| by that Record. And it is given to the 
E e | afore- 
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King's Bench. aforeſaid H, by the Court of the ſaid Lord 
the now King here, that he may have that 
Record before the Lord the King at Veſt- 
minſter. next after — at his Peril; 
the ſame Day is given to the Parties afore- 
ſaid there, c. 


| 

7 

( 

( 

C 

a 

Upon a Bill of Exchange againſt the 
Drazwer. ; 
a 

P 


London, to wit, Caleb Powel Complains of 
John Edwards, in Cuſtody of the Marſhal, 
Oc. for that, to wit, That whereas the 
aforeſaid John Edwards, on the eleventh 1 
Day of May, in the Year of our Lord 


One Thouſand ſeven Hundred and thirty g 
one, at London, in the Pariſh of the Bleſſed 1 
Mary of the Arches, in the Ward of Cheap, 1 
was a Merchant there reſiding, and Trat- M 
ficking, and one Andrew Clark, the ſame ny 
Day and Year, was a Merchant, and a 
Perſon reſiding and trading at Knighton, in 45 
the County of Radnor, and the ſame John 105 
ſo being, _— and Trading in the ſaid Pa- * 
Tiſh and Ward aforeſaid, he, the ſame John, the : 
ſame eleventh Day of May, in the Year above- f 
{aid, according to the Uſe and Cuſtom of Mer- fr. 
chants in that Caſe uſed and approved of, from 75 
the Time whereof the Memory of Man is not ab 
to the contrary, made one Bill of Exchange {7 


in Writing, bearing Date the ſame Day and 
Year aboveſaid, with the proper Hand and ol 
Name of him John ſubſcribed, and directed | 
the ſame Bill of Exchange to the aforeſaid the 
Andrew Clark, by the Name of Mr. Andrew 87" 
Clark, at Knighton; by which ſaid Bill of 
Exchange, 
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Exchange, he, the ſame John, requeſted the King's Bench · 
aforeſaid Andrew, to pay to the aforeſaid 
Caleb, by the Name of Mr. Caleb Powell, or 
Order, upon Sight, fifry Pounds, Value re- 
ceived, of him the aforeſaid Caleb. And the 
aforeſaid Caleb, afterwards, to wit, the fifth 
Day of September, in the Year aboveſaid, at 
Knighton aforeſaid, ſhewed the ſame Bill of 
Exchange to the aforeſaid Andrew, and then 
and there requeſted the aforeſaid Andrew to 
pay the aforeſaid Sum of fifty Pounds in the 
Bill aforeſaid mentioned, to the ſame Caleb, 
according to the Tenor and Effect of the 
ſame Bill, which the aforeſaid Andreu ab- 
{olutely refuſed ro do. And the aforeſaid 
Caleb further avers, that the aforeſaid Sum 
of Money in the Bill aforeſaid mentioned, 
was not at any Time paid to the afore- 
{aid Caleb, or any Order of his; of which 
ſaid Premiſſes, the aforeſaid John after- 
wards, to wit, the twelfth Day of Septem- 
ber, in the Year aboveſaid, at London afore- 
ſaid, in the Pariſh and Ward aforeſaid, 
had Notice ; by reaſon of which ſaid Pre- 
miſſes, the aforeſaid John, according to the 
aforeſaid Uſe and Cuſtom of Merchants, 
from the whole Time aforeſaid uſed; was 
charged, and chargeable ; and ſtill is charge- 
able, to pay to the ſame Caleb, the afore- 
ſaid fifty Pounds in the Bill of Exchange 
aforeſaid contained. And being ſo thereof 
charged and chargeable, the aforeſaid John, 
in Conſideration thereof afterwards, to wit, 
the fame Day and Year laſt aboveſaid, at 
London aforeſaid, in the Pariſh and Ward: , 
aforeſaid, aſſumed upon himſelf, and then 
TE 2 there 
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King's Bench. there faichfully promiſed the ſame Cale, 


that he, the aforeſaid John, would well and 
and truly pay, and ſatisfy to the ſame Ca. 
leb, the aforeſaid fifty Pounds, in the Bill 
aforeſaid contained, when he ſhould be 
thereof afterwards requeſted. 


And whereas alſo, Oc. for Money had, 
and received. 


And whereas alſo, c. for Money bor- 
rowed, and lent. 


Yet nevertheleſs, Oc. as in other Declara- 
tions. 


The End of the Firſt Volume. 
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